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Ta nineteenth century is remarkable for triumphs of science, 
enterprise, and perseverance over great and acknowledged 
difficulties, and for the solution of problems, practical and theo- 
retical, sought in vain or despaired of in former ages. But 
rapid and triumphant as is the march of science, it is at the same 
time so gradual, so imperceptible, that we cease to wonder at 
facts, which but a few short years back would have been regarded 
as little short of miraculous. ‘The steps by which we advance 
are so numerous, that we do not note the height to which we have 
climbed, until we turn to gaze behind us: the stone is hollowed, 
and we do not count the water-drops which have worn it away. 
Nor can the attentive observer of the advance of physical science 
in our day fail to remark the effect of this progress upon the 
human mind. The obstinate refusal to receive and acknowledge 
scientific truths decreases with proportionate rapidity, and the 
philosopher, who, in his laboratory, successfully interrogates 
Nature, is no longer listened to with incredulity, nor pointed at 
with scorn. If, indeed, any complaint can be made against the 
present tendency of public opinion in this matter, it is that the 
current has set in an entirely opposite direction,—it is that the 
reaction from the indifference and obstinacy of past ages carries 
us to the other extreme, and leads to the formation of great 
anticipations from’ trifling, insignificant, and insufficient data. 
But, comparatively speaking, this is of little importance—it is 


an error on the right side; Time, the great leveller, will soon 
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separate the grain from the husk; discoveries of real importance 
will remain as permanent additions to our knowledge, while ill- 
founded anticipations and theories will inevitably be buried in 
oblivion, or only be remembered as examples of human fallibility, 
to point a moral, or adorn a tale.” 

Magnetism has, equally with other departments of physical 
science, been distinguished for this rapid onward progress. 
Scarcely a quarter of a century back, all magnetic instruments, 
with the exception of the mariner’s compass, were but philosophic 
toys. Since that period, however, the correllation of the two 
forces, magnetism and electricity, has not only been clearly 
proved, but has likewise been taken advantage of in the construc- 
tion of an instrument, certainly one of the wonders of the age, 
by which time and space are almost annihilated—we allude to 
the electric telegraph ; and, more recently still, the persevering 
researches of our illustrious countryman, Dr Faraday, have led 
to the discovery of the intimate connexion existing between this 
force and another of the imponderables—light; and shown to us, 
moreover, the real nature of the action exercised by magnetism 
over all matter,—a problem whose solution has been in vain 
attempted at different periods by the most distinguished philo- 
sophers. The new fields of science thus opened to us promise 
an ample harvest of discoveries—discoveries the more likely to 
follow, from the eagerness with which the necessarily brief 
announcements in some of our public journals have been every- 
where received, and the remarkable celerity with which the 
experiments have been tested and verified in all parts of the 
Continent. The experiments and deductions of Dr Faraday 
are detailed in the volume first in the list which heads this article; 
the second contains an account of their verification by M. Pouillet, 
a French philosopher, some of whose remarks we shall have occa- 
sion to quote. To the third work, that of Reichenbach, we 
purpose to refer, both because it bears somewhat upon our present 
subject, and for the reason that it has attracted but little attention 
in this country. 

In the present article, then, it is our intention to give such a 
sketch of the leading features of the discoveries recorded in the 
volumes before us as we trust will be intelligible; for which 
purpose, however, as well as that the reader may the more cor- 
rectly judge of their novelty and importance, it will be necessary 
briefly to sketch the history of this branch of science. 

The attractive power exerted by the loadstone over iron 
appears to have been known in times of very remote antiquity. 
It is mentioned by Homer, Pythagoras, Aristotle, Euripides, 
and Pliny. The latter author, indeed, seems further to have 
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been acquainted with the property of induction, or the power 
possessed by the loadstone of communicating its virtue to iron 
placed in its immediate vicinity ; for he mentions the fact, that 
an iron ring, supported by a loadstone, will in its turn sustain 
the weight of another. But although it thus appears clear that 
these two phenomena were known, yet its directive power or 
polarity, that is to say, its property of pointing north and south, 
seems to belong toa later date. True, it is generally asserted 
that the Chinese were acquainted with, and took advantage of, 
this directive power from a very early period. In a work, 
entitled, ‘ General History of China,’ by P. Duhalde, the 
following passage occurs. Speaking of some ambassadors, the 
author says :— 


‘‘ After they had their audience of leave in order to return to their 
own country, Tcheon-Kong gave them an instrument, which on one 
side pointed to the north, and on the opposite side towards the south, 
to direct them better on their way home, than they had been directed 
in coming to China. The instrument was called Tchi-Nan, which is 
the same as the Chinese now give to the sea-compass ; and this has 
given occasion to think that Tcheon-Kong was the inventor of the 
compass. This happened in the 22nd cycle, more than 1040 years 
before the Christian era.” 


In further support of this assertion, Dr Gilbert affirms that 
Paulus Venetus brought the compass to Italy from China, in 
the year 1260. But, unfortunately for this assertion, it is clear 
from many authors that the compass was in use in Europe in the 
twelfth century. Cardinal James de Vitri, who flourished about 
the year 1200, mentions the magnetic needle in his ‘ History of 
Jerusalem,’ and he adds, that it was of indispensable utility to 
those who travelled by sea. In an old French poem, entitled 
‘La Bible Guiot,’ still extant in the Royal Library at Paris, 
allusion is evidently made to the magnetic needle. Its author 
was Guiot de Provence, who lived at the latter part of the twelfth 
century. The passage is so remarkable, that we are tempted to 
subjoin a translation :— 

“This (the pole) star does not move, and they (the mariners) 
have an art which cannot fail, by virtue of the magnet—an ugly, 
brownish stone, to which iron adheres of its own accord. ‘The 
look to the right point, and when they have touched a needle, 
and fixed it on a bit of straw lengthwise, exactly in the middle, 
the straw keeping it up, the point turns straight and unerringly 
towards the star. When the night is so dark and gloomy that 
you can neither see star nor moon, they bring a light to the 
needle: may they not then assure themselves of the situation of 
the star by the direction of the point? Thus, the mariner is 
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enabled to keep the proper course. It is an art which cannot 
deceive.” 

We think there can be no question, from the whole of this 
singular passage, that the compass is clearly referred to. 

That ferruginous substances always possess a greater or less 
degree of magnetism, has long been known. One Julius Cesar, 
a surgeon of Rimini, first observed the conversion of iron into a 
magnet. In 1590, he noticed this effect on a bar of iron, which 
had supported a piece of brickwork on the top of a tower of the 
church of St. Augustin. The very same fact was observed about 
1630 by Gassendi, on the cross of the church of St. John, at Aix, 
which had fallen down in consequence of having been struck 
by lightning. He found the foot of it wasted with rust, and 
possessing all the properties of a loadstone. 

During the succeeding century, the attention of those philo- 
sophers who devoted themselves to the study of the phenomena 
of magnetism was exclusively confined to the directive power of 
the needle, its variation, the variation of the variation, and the 
dip. Various speculations respecting the cause of the pheno- 
mena of magnetism were hazarded by different authors, but it 
was not until the year 1759 that a rational hypothesis was devised 
by Epinus, which embraced and explained almost all the pheno- 
mena observed by previous authors. He conceived that in all 
magnetic bodies there existed a power which may be called the 
magnetic fluid, whose particles repel each other with a force 
inversely as the squares of the distance; that the particles of this 
fluid attract the principles of iron, and are attracted by them in 
return with a similar force ; that the particles of iron repel each 
other, according to the same law; that the magnetic fluid moves 
through the pores of iron and soft steel with very little obstruc- 
tion; but its motion is more and more obstructed as the steel 
increases in hardness or temper, and it moves with the greatest 
difficulty in hard-tempered steel, or the ores of iron. 

In this state did the science of magnetism remain for another 
half century.” No new facts were added until the year 1800, 
when the celebrated electrician Coulomb directed his powerful 
mind to the subject. Provided with the delicate instrument, the 
torsion balance, he determined the correct law of magnetic attrac- 
tion and repulsion; he showed that the magnetism in the middle 
of a bar was we Sr and that it increased, according to a 
regular law, and with extreme rapidity towards each of the poles. 


He established the important fact, that the magnetic power 
resides on the surface of iron bodies, and is entirely independent 
of their mass. He also directed his attention to the effect of 
temperature on magnets; he found that the magnetism of a bar 
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magnetised to saturation diminished greatly by raising its tem- 
perature from 12 to 680 degs. Reaumur, and that when a mag- 
netic bar was tempered at 780, 860, and 950 degs. Reaumur, the 
development of its magnetism was gradually increased, being 
more than double at 900 degs. of what it was at 780 degs. Up to 
the period of these researches of Coulomb, iron, steel, nickel, and 
cobalt were regarded as the only magnetic bodies; but in the 
year 1802 he announced to the Institute of France, that all bodies 
whatever are subject to the magnetic influence, even to such a 
degree as to be capable of accurate measurement. Since this . 
announcement of Coulomb, the belief that magnetism affected all 
matter in the same manner as iron, although in a less degree, — 
a belief, as we shall subsequently find, utterly erroneous,—has 
almost universally snoiied among philosophers. 

Such, then, was the state of magnetic science up to the year 
1820. The analogies between the premenng of magnetism and 
those of electricity, in their general character, in the laws which 
govern them, and in the various combinations they present, are so 
extensive and so remarkable, as naturally to lead to the belief 
that the forces themselves must be closely allied to each other. 
This connexion between magnetism and electricity was a 
favourite subject of speculation and inquiry among philosophers 
during the last, and the commencement of the present century. 
Many attempts were made to solve this seductive problem, which 
continued, however, to baffle the labours of each succeeding 
experimentalist, who multiplied his efforts and varied his — 
cesses without approaching any nearer to the point he aimed at; 
and also to elude the reasonings of those who theorized upon 
every new fact until they bewildered both themselves and their 
readers in the mazes of visionary and conflicting hypotheses. ‘To 
(Ersted was reserved the honour of discovering the link which 
binds these two sciences. In the year 1820, Cirsted proved that 
the two forces, electricity and magnetism, act upon each other, 
not in straight lines, but at right angles to each other; that is to 
say, that bodies which conduct a current of electricity tend to 
oi magnets at right angles to them, and inversely, magnets 
lave a tendency to place such conducting bodies at right angles 
to them; and this tendency is, of course, in proportion to the 
power of the electric current. An electric current, therefore, 
appears to have a magnetic action, in a direction cutting its own 
at right angles; or, supposing its section to be acircle, or 
to it; if, then, we reverse the position, and make the electric 
current form a series of tangents to an imaginary cylinder, this 
cylinder should be a magnet. This is effected in practice by 
coiling a wire as a helix or spiral; and this, when electrified, is, 
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to all intents and purposes, a magnet. A soft iron core placed 
within such a helix has the property of concentrating its power ; 
and then, by connexion or disconnexion with a voltaic battery, 
we can at slagnee make or unmake a powerful magnet. The 
magnets formerly in use are utterly insignificant when compared 
with these electro-magnets; and it is only by the vastly increased 
power so obtained that Professor Faraday has been enabled to 
make the important discoveries which we shall immediately have 
to describe. 

This discovery of C&rsted, where electricity was made to 
evolve magnetism, induced philosophers to attempt to produce a 
converse effect; that is, to educe electricity from a permanent 
magnet. During the ten years succeeding the publication of 
(Ersted’s researches, unnumbered experiments were made to 
produce this effect; but all these experiments failed, for the 
reason that all their devisers were led away with the expectation 
of making a stationary magnet a source of electricity ; in which, 
had they succeeded, they would have realised a result now 
deemed so absurd and hopeless,—perpetual motion. ‘The error 
of such anticipations was seen by Iaraday ; and in the year 1831 
he proved that to render magnetism the source of electricity it 
was necessary to superadd to the former, motion: that when a 
piece of metal is passed before a single pole, or between the 
opposite poles of a magnet, electrical currents, transverse to the 
direction of motion, are produced across it; and that magnets, 
while in motion, induce electricity in contiguous conductors, the 
direction of the electric currents being tangential to the polar 
direction of the magnet. From these fundamental laws originates 
the science of magneto-electricity, the true converse of electro- 
magnetism. By this science are we placed in possession of one 
of the most beautiful and instructive instruments of modern 
science, the magneto-electric machine, by the which we see 
exemplified the close connexion between, if not the identity of, 
the electric and magnetic forces; the same heating, magnetizing, 
and decomposing power, the same velocity of motion, the same 
— and chemical effects are thus shown to be common 
to both :— 


‘In the discoveries of CErsted and Faraday,” observes an elo- 
quent author of the present day, “ we have a striking example of the 
superiority of intuitive perception over formal rules and didactic 
theories: in each case a connexion was generally suspected and 
strongly believed ; theories without number were propounded, and 
fallacies authoritatively enforced ; failure succeeded failure, until the 
eagle-flight of genius swooped upon the citadel, which theory had 
vainly attempted to scale.” 


’ 
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Such, then, in brief, is the history of the science of magnetism ; 
and we now turn to the consideration of the researches of 
Faraday. ‘The first paper in the ‘ Philosophical ‘Transactions’ 
before us is, “On the magnetization of Light, and the illu- 
mination of magnetic lines of Force;” and to this we shall 
necessarily first direct attention. 

In common with many philosophers, Dr Faraday has long 
entertained an opinion, that the various physical forces have one 
common origin, or, in other words, are so directly related, and 
mutually dependent, that they are convertible, as it were, one 
into another, and possess equivalents of power in their action. 
We have said that this opinion was not confined to Dr Faraday 
alone. In the season 1843-44, Mr Grove, the Professor of 
Natural Philosophy in the London Institution, delivered in that 
institution a course of lectures on the ‘Correlation of Physical 
Forces.” His object was to show that motion, chemical 
affinity, heat, light, electricity, and magnetism, are all con- 
vertible affections of matter—that either being taken as an 
initial mode of force is able to produce any of the others; thus 
moving bodies may be made, mediately or immediately, to 
produce heat, light, electricity, chemical affinity, or magnetism. 
Matter affected by chemical affinity may be made to produce 
motion, heat, light, electricity, an magnetism, and so of the 
rest. In each lecture, one of the above forces was taken as the 
initial or starting point, and it was shown experimentally how 
the others were produced by it. 

Of all these physical forces, however, light had most com- 
pletely resisted the efforts of philosophers to demonstrate, 
experimentally, its connexion with the other forms under which 
the forces of matter are made manifest. ‘That a relation did 
exist between them was not doubted, and some experiments, first 
devised by Dr Morichini, an eminent physician at Rome, gave 
greater force to this opinion. He announced it as an experi- 
mental fact that an unmagnetized needle, exposed in a particular 
manner to the concentrated violet rays of the solar spectrum, 
became magnetic. ‘These experiments were successfully re- 
peated by Dr Carpi, at Rome, and the Marquis Ridolfi, at 
Florence; but the failure of the experiments, when tried by 
others, created great doubt of the accuracy of the result as 
reported by Morichini. Sir Humphrey Davy and Professor 
Playfair both witnessed and paid diligent attention to the expe- 
riments of Morichini, the results of which were thus subse- 
quently described by the latter philosopher :— 

“ The violet light was obtained in the usual manner by means of a 
common prism, and was collected into a focus by a lens of sufficient 
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size. The needle was made of soft wire, and was found, upon trial, 
to possess neither polarity, nor any power of attracting iron filings. 
It was fixed horizontally in a support by means of wax, and in such 
a direction as to cut the magnetic meridian at right angles. The focus 
of violet rays was carried slowly along the needle, proceeding from 
the centre, towards one of the extremities, care being taken never to 
go back in the same direction, and never to touch the other half of 
the needle. At the end of half an hour after the needle had been ex- 
posed to the action of the violet rays, it was carefully examined, and 
it had acquired neither polarity nor any force of attraction ; but 
after continuing the operation twenty-five minutes longer, when it 
was taken off and placed on its pivot, it traversed with great alacrity, 
and settled in the direction of the magnetic meridian, with the end, 
over which the rays had passed, turned towards the north. It also 
attracted and suspended a fringe of iron filings. The extremity of 
a needle that was exposed to the action of the violet rays repelled the 
north pole of a compass needle. This effect was so distinctiy marked, 
as to leave no doubt in the minds of any one present, that the needle 
had received its magnetism from the action of the violet rays.”* 


In the summer of 1825, Mrs Somerville was induced, by the 
clearness of the weather, to make some experiments on the 
subject. A sewing-needle, an inch long, and devoid of mag- 
netism, was half-covered with paper, while the other half was 
exposed to the violet rays of the spectrum, five feet distant from 
the prism. In two hours it acquired magnetism, the exposed 
end exhibiting north polarity. The indigo rays produced an 
equal effect, and the blue and the green the same ina less degree. 
In no one instance was magnetism produced by the yellow, 
orange, or red rays ; though, in some instances, the same needles 
were exposed to their influence for three successive days ; neither 
did the calorific rays of the spectrum produce any sensible effect. 
Pieces of clock and watch-spring were also tried with similar 
success, and were found to be even more susceptible of this 
peculiar magnetic influence than needles. The violet rays con- 
centrated by a lens produced magnetism in a shorter time than 
the prism alone. But notwithstanding these simple and well- 
conducted experiments, which seemed to set the question at rest 
from the distinct and decided character of the results, and not- 
withstanding the confirmation of them, to a certain degree, by 
Mr Christie, by a different mode of observation, a general 
opinion seems ever since to have prevailed, that light does not 
exercise any decided effect in producing magnetism. 





* It is a fact, which may perhaps be unknown to some readers, that the 
violet rays are also the most effective in the decomposition of the various 
compounds used as photographic agents, 
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It was in this state of the subject, that Dr Faraday was 
induced to turn his attention to it, to endeavour to discover 
the direct relation of light and electricity, and their mutual 
action in bodies subject jointly to their power. For many years 
the experiments carried on with this view, not only by himself, 
but by other philosophers, were unattended with any definite 
result; and it was not until the latter part of last year that his 
long-continued and persevering efforts received their reward: 
he then succeeded in magnetising and electrifying a ray of light, 
and in illuminating a magnetic line of force. 

But before we proceed to describe the means by which this 
important and interesting result was effected, it will be necessary 
to define the meaning of certain terms which are continually 
—_ and this we cannot do better than in Dr Faraday’s own 
words :—- 


“ By line of magnetic force, or magnetic line of force, or magnetic 
curve, I mean that exercise of magnetic force which is exerted in the 
lines usually called magnetic curves, and which equally exist as 
passing to or from magnetic poles, or forming concentric circles 
round an electric current. By line of electric force, I mean the force 
exerted in the lines joining two bodies, acting on each other accord- 
ing to the principles of static electric induction, which may also be 
either in curved or straight lines. By a damagnetic, I mean a body 
through which lines of magnetic force are passing, and which does 
not, by their action, assume the usual magnetic state of iron or load- 
stone.” 


The fundamental experiment which establishes the link of 
connexion between two great departments of nature is as follows: 
a ray of light issuing from an Argand lamp is polarized in a hori- 
zontal or any other plane by reflection from a surface of glass ;* it 
is then made to pass through the length of a square piece of hzavy 
glass composed of silicated borate of lead about two inches long, 
and five-tenths of an inch thick, on its emergence from which it 
passes through a Nicholls’ eye-piece, revolving on a horizontal 
axis, so as to intercept the ray, or allow it to be transmitted 
alternately in the different phases of its revolution. ‘The heavy 





“A modification of this apparatus, excellently adapted for the exhibi- 
tion of this experiment, was a short time since exhibited at the London 
Institution. 1t consists simply of a glass tube, furnished at either ex- 
tremity with a tourmaline, and placed within a core of soft iron which is 
wound round with covered copper wire. The ray of light is polarized by 
the first tourmaline—the second tourmaline, which answers to the Nicholls’ 
eye-piece first used by Dr Faraday, is made to revolve so as to intercept or 
transmit the polarized ray. When the ray is invisible, connexion between 
a battery ond, the helix of wire immediately restores it to view. 
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glass, or diamagnetic, is placed either between the two poles of 
a powerful horse-shoe electro-magnet, or the contrary poles of 
two cylinder magnets, so arranged as that the line of magnetic 
force resulting from their combined action coincides with, or 
differs but little from, the course of the ray in its passage through 
the glass. If in this state of circumstances, the Nicholls’ eye- 
piece being so turned as to render the polarized ray invisible to 
the observer looking through it, the force of the electro-magnet 
be developed, by sending an electric current through its coils, the 
image of the lamp-flame immediately becomes visible, and con- 
tinues so as long as the arrangement continues magnetic. On 
stopping the electric current, and so causing the magnetic force 
to cease, the light instantly disappears; these phenomena may 
be renewed at pleasure, at any instant of time, and upor any 
occasion, showing a perfect dependence of cause and effect. The 
same phenomena may be produced by the action of a good 
ordinary steel horse-shoe magnet, no electric current being used. 
The results are more feeble, but still sufficient to show the perfect 
identity of action between electro-magnets and common magnets 
in this their power over light. At the same time an observer, to 
observe the phenomenon, should commence by using a powerful 
magnet, as it is probable that at first he would not be able to 
detect it with a weak magnet. The electro-magnet originally used 
by the discoverer was of such power that the poles would singly 
sustain a weight of from twenty-eight to fifty-six or more pounds. 
The best form of battery to be employed is the excellent one of 
Mr Grove’s construction, of which from five to ten pairs of 
plates will be ample. 

The force thus impressed, by the magnetic action, upon the 
diamagnetic, is that of rotation; for when the image of the 
lamp flame has thus been rendered visible, the revolution of the 
eye-piece, to the right or left, more or less, will cause its extinc- 
tion; and the further motion of the eye-piece to the one side or 
other of this position will produce the re-appearance of the 
light, and that with complementary tints, according as this fur- 
ther motion is to the right or left hand. ‘The direction in which 
the rotation takes place will, of course, be reversed by reversing 
either the course of the ray, or the poles of the magnet. Hence 
it follows, that the polarized ray is made to rotate in the same 
direction as the currents of positive electricity are circulating, 
both in the helices composing the electro-magnet, and also as 
the hypothetical currents, which, according to Ampere’s theory, 
circulate in the substance of a steel magnet. The laws of this 
action may perhaps be best enunciated in the language of the 
author :— 
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‘“* Magnetic lines then, in passing through silicated borate of lead, 
and a great number of other substances, cause these bodies to act 
upon a polarized ray of light, when the lines are parallel to the ray, 
or in proportion as they are parallel to it; if they be perpendicular 
to the ray, they have no action upon it. They give the diamag- 
netic the power of rotating the ray; and the law of this action on 
light is, that if a magnetic line of force be going from a north pole, 
or coming from a south pole, along the path of a polarized ray, com- 
ing to the observer, it will rotate that ray tothe right hand ; or, that 
if such aline of force be coming from a north pole, or going from a 
south pole, it will rotate such a ray to the left hand.” 


We cannot, within our limits, follow Dr Faraday through all the 
well-contrived and lucidly described experiments by which the 
inquiry was pursued. We must content ourselves with enun- 
ciating the different circumstances which affect, limit, and define 
the extent and nature of this new power of action on light. In the 
first place, the rotation appears to be in proportion to the extent of 
the diamagnetic through which the ray and magnetic lines pass. 
The power of rotating the ray of light increases with the in- 
tensity of the magnetic lines of force. Other bodies, besides 
the heavy glass, possess the same powers of becoming, under the 
influence of magnetic force, active on light; though, if all trans- 
parent bodies possess the power of exhibiting the action, they 
have it in very different degrees; and up to this time there are 
some that have not shown it at all; glass made of the borate 
of lead, flint-glass, crown-glass, all exhibit the property, though 
in a less degree than the heavy glass first tried. Rock-salt and 
fluor-spar give evidence of the power in a slight degree ; Iceland- 
spar, sulphate of baryta, sulphate of lime, and carbonate of 
soda, appear to be without action on light. Almost if not all 
liquids, certainly all liquids tried by Dr Faraday, showed the 
effect. When these bodies possess a rotative power of their 
own, as is the case with oil of turpentine, sugar, tartaric acid, 
tartrates, &c., the effect of the magnetic force is to add to or 
subtract from their specific force, according as the natural rota- 
tion, and that induced by the magnetism, is right or left-handed. 
With regard to air and gaseous bodies, Dr Faraday has as yet 
been unable to detect the exercise of this power in any one of 
the substances in this class. A vast number of gases as well 
asair were submitted to experiment, but they all gave negative 
results. 

From the relation which we have previously shown exists 
between the two forces, magnetism and electricity, the proba- 
bility that an electric current would give the same result of 
action on light, as a magnet, must be apparent to the most casual 
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reader. This was tried by the discoverer with success: a quan- 
tity of covered copper wire, wound in the form of a helix, supplied 
a form of apparatus, in which great lengths of diamagnetics, 
such, for example, as water in a long glass tube, and especially 
of such bodies as appeared to be but little affected between the 
poles of the magnet, could be submitted to examination, and 
their effect exalted. The electric current passed through the 
helix was in all the experiments derived from a battery of ten 
pairs of Grove’s plates. A tube within the helix being filled with 
distilled water was placed in the line of the polarized ray, so 
that by examination through the eye-piece, the image of the 
lamp r te produced by the ray could be seen through it. The 
eye-piece being turned so that the image of the flame could 
no longer be seen through it, and the battery being connected 
with the helix, the image of the flame instantly reappeared, 
and continued as long as the electric current was passing 
through it; on stopping the current, the image disappeared. 
The Reht does not rise up gradually, as in the case of electro- 
magnets, but instantly. In this experiment it cannot be doubted 
that a ray of light is electrified, and the magnetic resultant of 
the electric forces illuminated. 

The law of this action of electricity is as simple and beautiful 
as that we have already. described in reference to the effect of 
the magnet—and for its description we will again quote from 
the Researches :— 


‘¢ When the current was sent round the helix in one direction, the 
rotation induced upon the ray of light was one way; and when the 
current was changed to the contrary direction, the rotation was the 
other way. In order to express the direction, I will assume, as is 
usually done, that the current passes through the acid to the platinum 
in the same cell: if such a current pass under the ray towards the 
right, upwards on its right side, and over the ray towards the left, it 
will give the left-handed rotation to it; or if the current pass over 
the ray to the right, down on the right side and under it towards the 
left, it will induce it to rotate to the right hand. The law, therefore, 
by which an electric current acts on a ray of light is easily expressed. 
When an electric current passes round a ray of polarized light in a 
plane perpendicular to the ray, it causes the ray to revolve on its 
axis as long as it is under the influence of the current, in the same 
direction as that in which the current is passing.” 


All bodies are affected by helices as by magnets, and accord- 
ing to laws which show that the causes of the action are identical 
as well as the effects. And although hitherto the magnetic and 
electric forces a to exert no power on the ordinary or de- 


polarized ray of light, we can hardly doubt but that they have 
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some special influence, which probably will soon be made appa- 
rent by experiment ; neither can it be supposed otherwise than 
that the same kind of action should take place on the other 
forms of radiant agents, as heat and chemical force. 

A few words are necessary ere we quit this part of the subject, 
relative to the title of the paper under consideration, or rather to 
the latter portion of it—we mean the expression “‘ Illumination of 
lines of the magnetic force.” Many persons anticipated, and it has 
even been boldly asserted, that they have been rendered lumi- 
nous. Such a meaning was never intended by the author; and 
in an explanatory note, appended to the paper, he says that :— 

“ He intended to express that the line of magnetic force was illumi- 
nated, asthe earth is illuminated by the sun, or the spider’s web 
illuminated by the astronomer’s lamp. Employing a ray of light, we 
can tell, by the eye, the direction of the magnetic lines through a 
body ; end by the alteration of the ray, and its optical effect on the 
eye, can see the course of the lines just as we can see the course ofa 
thread of glass, or any other transparent substance, rendered visi- 
ble by the light, and this was what I meant by illumination.” 

But, although the experiments ‘and expressions of Faraday 
have not established, or been intended by the author to establish 
the fact, that the lines of magnetic force are luminous, yet this 
assertion has been boldly made by Baron Reichenbach, in the 
“ Researches on Magnetism” before us. We are aware that we 
are treading on dangerous ground; we are approaching the 
confines of the oft-debated and much ridiculed science of animal 
magnetism. ‘The facts detailed in his volume are startling, 
and will probably be received in England with incredulity ; 
but it must also be remembered, that the name of Reichenbach 
is familiar to chemists for many laborious researches and im- 
— discoveries; and his character as an experimentalist 
1as always stood particularly high for minute accuracy and un- 
tiring perseverance. ‘These researches, moreover, were published 
in a journal standing in the highest rank among chemical periodi- 
cals, the ‘ Annalen die Chemie und Pharmacie.’ We are, of 
course, far from vouching for the truth of the facts; our object 
is simply to make them generally known, under the hope that 
the experiments may be repeated and tested by those to whom 
the opportunity may present itself. Dr Gregory, the translator 
of the volume, justly remarks, that ‘‘in matters of observation, 
especially when new, the only question is this, ‘Is it true?’ and 
not ‘Is it possible ?’ or ‘Is itabsurd?’ We cannot say what is 
possible, and no facts can be absurd.” 


Reichenbach, then, asserts that from numerous experiments 
he has discovered, that at the poles and sides of powerful mag- 
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nets there is an appearance of light, visible only to the sensitive. 
The following quotation from the work will explain what he means 
by the sensitive :— 


«< Diseased sensitive subjects experience different sensations (when 
a magnet is drawn down the body), often —————, and occasion- 
ally giving rise to fainting, to attacks of catalepsy, or to spasms so 
violent that they might possibly endanger life. In such cases, 
which generally fnelude somnambulists, there occurs an acuteness of 
the senses: smell and taste, for example, become astonishingly deli- 
cate and acute; many kinds of food become intolerable, and the 
perfumes, most agreeable at other times, become offensive. The pa- 
tients hear and understand what is spoken three or four rooms off, 
and their vision is often so irritable, that, on the one hand, they can- 
not endure the sun’s light or that ofa fire ; while, on the other, they 
are able ina dark room, to distinguish not only the outlines, but 
also the colours of objects where healthy people cannot distinguish 
anything at all. Up to this point, however strange the phenomena, 
there is nothing which cannot easily be conceived, since animals and 
men differ very much in the acuteness of the senses, as is daily ex- 
perienced.” 


It was with six such sensitive patients that the experiments 
were made : to one and all of them, there appeared in the dark, 
a luminosity like a moving flame at the poles and around power- 


ful magnets: the vividness of the luminosity varied in all the 
cases, according to the degree of sensitiveness and the diseased 
state of the body. This phenomenon was only apparent when 
the armature of the magnet was removed, and ceased when it 
was replaced. A bar, horseshoe, and electro-magnet all pre- 
sented the same appearances ; in the last, however, it was the most 
distinct, in the first it was most faint. The phenomenon in all 
these cases presented the appearance of a flame, with a play of 
colours shooting out rays as large as the magnet, and a general 
weaker light over the whole surface, at the junction of the plates 
of which the magnet itself was composed. To test still further 
the phenomenon, recourse was had to the following experiment. 
A very sensitive daguerreotype plate was placed opposite to a 
magnet in a closed box, surrounded with thick bed-clothes, so 
that no ordinary light could enter. After sixty-four hours’ ex- 
osure, the plate, when held over mercurial vapour, was found 
ully affected, as by light, over the whole surface. To this ex- 
periment, however, there are, to our minds, two strong objec- 
tions. The first of these is, that heat, electricity, galvanism, 
produce impressions analogous to those of the sun’s rays, and, 
therefore, the effect of magnetism on the prepared plate may be 
entirely independent of this pretended luminosity. Again, the 
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colour of the luminous flame of magnets is described as red. 
Now itis well known by all who have practised the photographic 
art, that the red rays of the spectrum are inert on chemical 
compounds, the rays at the opposite end of the spectrum being the 
only agents in the production of daguerreotype effects. ‘This 
fact appears to us most strongly to militate against this experi- 
ment as a proof of the luminosity. Another experiment is stated 
to have been made, in which the magnetic light was condensed by 
a lens, and the inverted image accurately described, and its 
position pointed out by the sensitive patients. 

The question naturally arises, how is it that the magnetic light 
and flame are ordinarily invisible. It is thus answered by the 
author :— 

“‘ That it is invisible to ordinary eyes is not wonderful, when we 
reflect that the sun’s light, according co Wollaston, is 5,560 times, 
according to Leslie, even 12,000 times as powerful as the light of a 
candle; that many flames, as those of alcohol or pure hydrogen, are 
invisible not only in the sun’s light, but in strong daylight. From 
these latter to entire invisibility to ordinary eyes, even in the dark, 
is a step easily conceived.” 


It has long been a well-known scientific fact, that the mag- 
netic needle suffers a very great disturbance both before and on 
the appearance of the aurora borealis; and on some occasions 


even a deviation of 8° has been observed. Arago has noticed 
that at Paris, the needle was affected by aurore that were seen 
in Scotland; and so striking is the connexion between the two 
classes of facts, that the existence of the aurora could be inferred 
from the derangements of the needle. ‘The real nature of the 
aurora has never been clearly determined, although it is gene- 
rally conceived to be dependent on electricity. Reichenbach 
however, conceives, from the result of the experiments we have 
narrated, that they are visible magnetic lights. 

“The similarity of the light,” he observes, “‘as seen by Made- 
moiselle Reichel (one of his sensitive patients), to the aurora is strik- 
ing, and it must be borne in mind that the aurora, or the magnetism 
of the earth producing it, affects the needle very strongly ; just as 
the magnet used by the author and giving out light, visible to sensitive 
persons, did also.” 

He is far from considering their identity as proved, because 
between light which is visible to healthy eyes and that which is 
invisible there is a gap not easily filled up. But at least the 
analogy is so great, that their identity acquires a high degree of 
probability. 

We now turn to the consideration of the second part of the 
researches of Faraday, contained in the 20th and 21st series of 
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the ‘ Experimental Researches in Electricity,’ under the title 
of ‘New Magnetic Actions and the Magnetic Condition of 
Matter.’ The phenomena which we shall now have to describe 
are altogether different in their nature from those we have pre- 
viously noticed; they prove not only a magnetic condition of the 
substances referred to, unknown, and even unsuspected before, 
but also many others, including a vast number of opaque and me- 
tallic bodies, and perhaps all except the magnetic metals and 
their compounds. And they also present us with the means of 
undertaking the correlation of magnetic phenomena, and per- 
haps the construction of a theory of general magnetic action 
founded on simple fundamental principles. 

We have already said that since the period of Coulomb’s ex- 
periments previously referred to, a general impression has pre- 
vailed amongst philosophers that all substances were acted on by 
magnets, in the same manner as iron, nickel, &c., though this 
influence was very different in degree. Coulomb’s experiments 
were carried on in 1802, and in that year he announced as an in- 
controvertible fact, that all substances whatever, when formed into 
small needles, turned themselves in the direction of the poles of the 
magnets, and after a few oscillations, finally settled in that position. 
Gold, silver, brass, wood, and all other substances, whether or- 
ganic or inorganic, according to him, in this way obeyed the 
power of magnets. In the present state of our knowledge, we 
can only explain the experiments, by supposing that all the bodies 
which he tried, and which he deemed susceptible of magnetism, 
were impure, and contained, either minute quantities of iron, or 
other magnetic metals, which gave them their susceptibility. 
So universal was the reliance placed upon these experiments of 
Coulomb, that even the author whose recent discoveries have dis- 
- this long prevailing belief entertained the same opinion. 

n the London and Edinburgh Philosophical Magazine, for 
March, 1836, the following remarkable passage is from a paper 
by Dr. Faraday :— 


‘General views have Jong since led me to an opinion, which is 
robably also entertained by others, that all the metals are magnetic 
in the same manner as iron, though not at common temperatures, or 
under ordinary circumstances. I do not refer to a feeble magnetism, 
uncertain in its existence and source, but to a distinct and decided 
power, such as that possessed by iron and nickel; and my impres- 
sion has been that there was a certain temperature for each body be- 
neath which it was magnetic, but above which it lost that power ; 
and further, that there was some relation between this point of tem- 
perature and the intensity of magnetic force which the body when 
reduced beneath it could acquire. In this view, iron and nickel were 
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not considered as exceptions from the metals generally with regard 
to magnetism, only more than mercury could be considered as an ex- 
ception from this class of bodies as to liquefaction.” 


In consequence of this opinion, he made experiments on the 
point. The metals tried were arsenic, antimony, bismuth, 
cadmium, cobalt, chromium, copper, gold, lead, mercury, pal- 
ladium, platinum, silver, tin, zine, as also plumbago; they were 
all exceedingly reduced in temperature, but in none of these 
cases could he obtain the least indication of magnetism. His 
present researches have now revealed to us the cause of failure. 

But though this opinion was so prevalent, facts were not 
wanting to cast over it a shade of doubt; Coulomb himself ob- 
served that a needle of wood, under certain conditions, pointed 
across the magnetic curves; and it is also mentioned by Becque- 
rel, that a needle of wood placed itself parallel to the wires of 
a galvanometer. These effects, however, were referred by the 
latter philosopher to a degree of magnetism less than that of the 
tritoxide of iron, but the same in character, for he makes the fol- 
lowing remarks :— 


“This difference of effect, which established a line of demarcation 
between these two species of phenomena, is due to this, that the 
magnetism being very feeble in the tritoxide of iron, wood &c., we 
may neglect the reaction of the body on itself, and therefore the di- 
rect action of the bar ought to overrule it.” 


In 1829, M. le Bailiff, of Paris, showed that both bismuth and 
antimony repelled the magnetic needle, and even long before this, 
in the year 1778, the repulsion of bismuth by a magnet was ob- 
served by Brugmans. It is an astonishing fact, that this experi- 
ment should have so long remained unnoticed, and without re- 
sults. It is evident that it must have been considered as a pe- 
culiar and isolated fact, and not the consequence of a general 
property which is now shown to belong to all matter. 

With these preliminary remarks, which, however, were neces- 
sary for the appreciation of the novelty and merit of the present 
diseovery, we proceed at once to its enunciation. All matter is 
subject to the magnetic force, as universally as it is to the gravi- 
tating, the electric, the cohesive, and the chemical forces; but 
this influence is not in all cases, as was formerly believed, of the 
same character as that exerted upon iron; on the contrary, 
different bodies are acted upon by the magnetic forces in two dif- 
ferent and opposite ways; and they may accordingly be conve- 
niently divided into two classes. ‘The first class is that of which 
iron is the type; the bodies belonging to it, which are somewhat 


limited, are called MAGNETICS; when suspended between the 
Vou. XLV. No. II. x 
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poles of an electro-magnet so as to swing freely, they are at- 
tracted by the pole to which they may happen to be nearest, and 
if aeaelk to oscillate, they will ultimately take up a position co- 
incident with the direction of the magnetic forces, or, in other 
words, in a straight line between the poles of the magnet; this 
direction the author calls the axial position. To this class belong 
all those metals which have hitherto been termed the magnetic 
metals, as iron, nickel, cobalt, as well as many other bodies hi- 
therto regarded as unmagnetic, as for example, peroxide of iron, 
paper, sealing-wax, China ink, Berlin porcelain, plumbago, tour- 
maline, charcoal, &e. In addition to the metals already known 
to be magnetic, the following have by these experiments been also 
proved to be so; titanium, manganese, cerium, chromium, plati- 
num, palladium. The second great class of bodies are found, in 
direct opposition to the former, to arrange themselves in right 
angles to the magnetic poles, and consequently to the magnetic 
lines of force, a position in which they remain, as long as the 
power of the magnet is kept up. ‘This position the author calls the 
equatorial direction. All these bodies too are repelled from 
either pole of the magnet, the law in this respect being, that all 
such substances are repelled from the stronger to the weaker 
points ofaction. To this class the title of pD1AMAGNETICs is given, 
and of it bismuth may be considered the type. The bodies be- 


longing to it are exceedingly numerous: of the metals the 
following have been found to be diamagnetic: lead, bismuth, 
arsenic, iridium, uranium, tungsten, silver, antimony, sodium, 
magnesium, calcium, strontium, barium, ener me gold, copper, 


cadmium, mercury, tin, zine. ‘To this class also belong substan- 
ces so widely differing in properties as those contained in the fol- 
lowing list. Glass, crystalline bodies whether belonging to the 
single or double refracting class, phosphorus, sulphur, water, 
alchohol, ether, oils, caoutchouc, sugar, starch, wood, ivory, mut- 
ton, beef, blood, leather, apple, bread,—-nay, if a man could be 
suspended with sufficient delicacy and placed in the magnetic 
field, he would be repelled and point equatorially ; for all the sub- 
stances of which he is bittapeinds including the blood, possess this 
property. 

‘«¢ Having arrived at this point,” observes Mr. Faraday ‘* I may 
observe that we can now have no difficulty in admitting that the 
phenomena abundantly establish the existence ofa magnetic property 
in matter, new to our knowledge. Not the least interesting of the 
consequences that flow from it is the manner in which it disposes of 
the assertion that all bodies are magnetic. Those who hold this view 
mean, that all bodies are magnetic as iron is, and say that they point 
between the poles. The new facts give not a mere negative to this 
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statement, but something beyond, namely, an affirmative as to the 
existence of forces in all ordinary bodies directly the opposite of 
those existing in magnetic bodies, for whereas those practically pro- 
duce attraction, these produce repulsion; those set a body in the 
axial direction, but these make it take up an equatorial position : and 
the facts, with regard to bodies generally, are exactly the reverse of 
those which the view quoted indicates.” 

There are some other circumstances in reference to these two 
actions of magnets on all substances which are extremely interest- 
ing, and consequently must not be passed over in silence. To 
whichever class a substance belongs, its compounds and salts 
also belong. ‘Thus iron is magnetic; so are its salts and native 
compounds. Green bottle-glass and crown-glass are both mag- 
netic, from the iron they contain. F'lint-glass and the heavy 
glass already named are diamagnetic, for they contain no iron. 
Bismuth is diamagnetic; its saltsand compounds are likewise so. 
But we may advance a little further: not only are the salts of 
substances acted on in the same way as their base, but the solu- 
tions of these salts even obey the same mysterious power. A 
tube, for example, filled with a clear solution of proto or persul- 
phate of iron, is attracted by the poles, and points well in an axial 
direction. ‘The magnetic properties of compound bodies depend 
on those of their elements; and the bodies are rendered either 
magnetic or diamagnetic according to the predominance of one or 
other of these conditions among their constituent parts. In one 
respect, the diamagnetic action presents a remarkable contrast 
to the magnetic, and the difference is not merely one of degree, 
but of kind. The magnetism of iron and other magnetics is cha- 
racterized by polarity, that of diamagnetics is devoid of any trace 
of polarity: the particles of two bodies of the latter class, when 
jointly under the influence of the magnetic forces, manifesting 
towards each other no action whatever, either of attraction or re- 
pulsion. It has long been known, moreover, that the magnetism 
of iron is impaired by heat, and it has been generally believed 
that a certain degree of heat entirely destroys this property, and 
that magnetics under such conditions become, to ordinary test 
and observation, non-magnetic. Closer observation has, how- 
ever, shown to the author that they are still very different to 
other bodies, and that though inactive when hot, on common 
magnets or to common tests, they are not so absolutely, but re- 
tain a certain amount of magnetic power whatever their tempera- 
ture; and also that this power is the same in character with that 
which they ordinarily possess. With regard to air and gases, as 
yet magnetism appears to exert no perceptible influence on 
them, examined and experimented on in every way—rarefied, 
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condensed, or in their ordinary state, these bodies appear to be 
utterly unaffected; but the instant that vapours are reduced to 
the liquid or solid form, they become either magnetic or diamag- 
netic. But there is another curious fact as connected with air, 
which is, that it appears.to be either magnetic or diamagnetic 
according to the medium in which it is suspended. Thus, if a 
glass tube containing air be suspended in water between the poles 
of the magnet, it acts as a magnetic, the water itself being a dia- 
magnetic; if, on the contrary, the medium in which the tube is 
placed be a solution of sulphate of iron, of itself magnetic, the air 
is at once active as a diamagnetic. ‘Thus it would appear that air 
and vapours hold a sort of neutral or zero point, from which branch 
on the one side the magnetics, on the other the diamagnetics. 
Thus too do these two modes of action stand in the same general 
antithetical relation to one another as the positive and negative 
conditions of electricity, the northern and southern polarities of 
ordinary magnetism, or the lines of electric and of magnetic force 
in magneto-electricity. 

Before entirely quitting this subject, we cannot omit noticing 
a discovery recently made by Mr Robert Hunt, which tends still 
further to show the universal influence of magnetism, and to 
add, if that were needed, confirmation to the researches of Fara- 
day. He has found, that by — a glass trough on the poles 
of a powerful magnet, and filling it with any fluid from which a 
precipitate is slowly forming, the precipitate arranges itself in 
the magnetic curves; crystallization, taking place under the same 
circumstances, exhibits also the influence of magnetism on the 
molecular arrangements, all the crystals bending and arranging 
themselves in the order of the magnetic curves. ‘The experi- 
ment is beautifully shown by filling the trough with a solution 
of nitrate of silver, and placing a globule of mercury on the 
glass, equidistant from the poles of the magnet; the revived 
silver shoots out in all directions, in a very pleasing arborescent 
form; but it maintains, in a striking manner, the curvilinear 
tendency, and distinctly marks out the lines of magnetic 
direction. 

Upon mature consideration of the remarkable difference in the 
action of magnetism upon bodies of the magnetic and diamagnetic 
class, it has struck Dr Faraday, and it appears equally probable to 
us, that this must be referred to an action on the ss ha of the 
mass of the substances acted upon, by which they are thrown into 
different conditions and affected accordingly. In this point ot 
view, the results, when compared with those which are presented 
to us bya polarized ray, are very striking; for then a remarkable 
difference is apparent. For there appears to be no difference 
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between the action of magnetics or diamagnetics on a polarized 
ray; as, if transparent bodies be taken from the two classes,— 
as, for instance, heavy glass or water from the diamagnetic, and 
a piece of green glass or a solution of green vitriol from the 
magnetic class, —then a given line of magnetic force will cause the 
repulsion of the one and the attraction of the other; but this 
same line of force, which thus affects particles so differently, 
affects the polarized ray, when passing through them, soasihally 
in the same manner in both cases; for the two bodies cause 
its rotation in the same direction. 

And here we cannot avoid adverting to the remarks made 
upon this part of the er by M. Pouillet, who, as we have 
already said, was one of the earliest on the Continent to test 
and verify the experiments by which the important facts we have 
described were established. M. Pouillet appears to object to 
the existence of any connexion between the magnetic and dia- 
magnetic action, and the influence exerted by the magnet on a 
polarized ray. 


‘* Admitting,” he observes, “ with this philosopher [Faraday] that 
all substances not magnetic in the manner of iron are diamagnetic 
in the manner of bismuth, we are led to the immediate conclusion 
that, the optical action being concurrent with a certain mechanical 
action, it may at least be presumed that this action takes place on 
the bodies, and not directly and immediately on the light which 
traverses them.” 


Now, it so happens that Dr Faraday has never even attempted 
to assert that magnetism acted directly on light. ‘ Neither 
accepting nor rejecting,” he says, “ the hypothesis of an ether, or 
the corpuscular or any other view that may be entertained of 
the nature of light; and, as far as I can see, nothing being 
really known of a ray of light, more than of a line of magnetic 
or electric force, or even of a line of gravitating force, except 
as it and they are manifested in and by substances; I believe 
that in the experiments I describe in the paper, light has been 
magnetically affected, i.e. that that which is magnetic in the forces 
of matter has been affected, and in turn has affected that which 
is truly magnetic in the force of light.” 


It now only remains for us to consider the theory of this dia- 
magnetic action. Conclusively as are the facts themselves 
established by the experiments which we have detailed, it is at the 
same time difficult and almost dangerous to endeavour to form a 
theory with our present imperfect knowledge. For it is probable 
that, when its nature is more intimately known to us, other effects 
produced by it, and other indicators and measurers of its powers, 
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will come to our knowledge; and, perhaps, even new classes of 
phenomena will serve not only to make it manifest and indicate 
its operation, but even to alter or enlarge our views concerning 
it. And yet, on the discovery of any new class of facts such as 
those which are recorded in this paper, we conceive that some 
theory which shall satisfactorily explain them is absolutely 
necessary to give precision to our ideas. ‘That which has been 
advanced by the author himself—the only one, by the way, which 
has been offered—appears to us the sae one by which we may 
account for this effect; and we, consequently, quote it in the 
discoverer’s own words : 


‘Theoretically, an explanation of the movements of the diamag- 
netic bodies, and all the dynamic phenomena consequent upon the 
actions of magnets on them, might be offered in the ———— that 
magnetic induction caused in them a contrary state to that which it 
produced in magnetic matter ; é. e.—that if a particle of each kind of 
inatter were placed in the magnetic field, both would become mag- 
netic, and each would have its axis parallel to the resultant of mag- 
netic force passing through it; but that the particle of magnetic 
matter would have its north and south poles opposite, or facing to- 
wards the contrary poles of the inducing magnet, whereas with the 
diamagnetic particles the reverse would be the case ; and hence would 
result approximation in the one case, recessionin the other. Upon 
Ampere’s theory, this view would be equivalent to the supposition 
that, as currents are induced in iron and magnetics parallel to those 
existing in the inducing magnet or battery wire, so, in bismuth, 
heavy glass, and diamagnetic bodies, the currents induced are in the 
contrary direction. This would make the currents in diamagnetics 
the same in direction as those which are induced in diamagnetic 
conductors at the commencement of the inducing current, and those 
in magnetic bodies the same as those produced at the cessation of the 
same inducing current. No difficulty would occur as respects non- 
conducting magnetic and diamagnetic substances, because the 
hypothetical currents are supposed to exist, not in the mass, but 
round the particles of the matter.” 

Such, then, are the facts connected with this newly-discovered 
power of magnetism over all matter,—a power which doubtless 
has its appointed office, and that, one that relates to the whole 
mass of the globe. The amount of this power in diamagnetic 
substances seems to be very small, when estimated by its dynamic 
effect; but, small as it is, how vastly greater is this force, even 
in dynamic results, than the mighty power of gravitation, which 
binds the whole universe together, when manifested by masses 
of matter of equal magnitude. And let it not be forgotten, that 
it is to the persevering labours and vast genius of an English 
philosopher that we are indebted for the development of these 
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facts, and that these brilliant discoveries were not the offspring 
of accidental or fortuitous circumstances, but the result of well- 
founded and well-verified inductions and deductions. It is true 
that, in this practical age, practical men may make the inquiry— 
‘Where is the practical utility of it?’ To this, as yet, we can 
give no reply; but it must also be remembered that but a few 
years back, had the same question been put in reference to 
electro-magnetic phenomena, there would have been a similar 
inability to make answer. And yet, now, this power is used as 
the swift messenger of thought, and the undeviating measurer of 
time. In the electric telegraph of Wheatstone we have one of 
the most wonderful inventions of modern days, realizing to their 
fullest extent the wildest dreams of the Arabian romances. In 
the electrical clock, we have another instance of human ingenuity, 
in binding the ethereal principle, gathered from the earth itself, 
to note upon a dial the revolutions it performs. In the one case, 
by its excitement, time and space are annihilated ; in another, it 
slowly and silently guides the seconds-beating pendulum. But, 
even supposing that the knowledge thus obtained will never be 
of practical utility, surely it will not be argued by any one that 
therefore it is useless. Great is the step we have thus advanced 
in our knowledge of the laws which govern the universe. A 
direct relation and dependence between light and the magnetic 
and electric forces is closely established; and thus a great addition 
made to the facts and considerations which tend to prove that all 
natural forces are linked together, and have one common origin. 
And, moreover, we have been made acquainted with a new force 
exerted on all matter, hitherto unknown and unsuspected. This 
property of diamagnetism, inherent in so many bodies—the sea, 
lakes, rivers, trees, rocks, &e.—cannot be without its importance 
in the regulation of the system of the universe, although it yet 
remains for further experimentalists to point out the great part 
it plays. G. T. F. 
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Art. If.—1. First Series of Essays, &c. Fifth Edition: with 
an Addition to the Introduction. By the Most Rev. R. 
Whately, D.D., Archbishop of Dublin. London: Fellowes. 
1845. 


2. The Plea of Conscience for Seceding from the Roman Catholic 
Church; or, the Romish Schism in England; A Sermon 
before the University of Oxford, November 5, 1845. By the 
Rev. W. Sewell, M.A., Fellow of Exeter College. Oxford : 
Parker. 1845. 


3. An Essay on the Development of Christian Doctrine. By 
John Henry Newman. London: Toovey. 1845. 

4. An Essay on the Miracles recorded in Ecclesiastical History. 
By the Same. Oxford: Parker. 1843. 

5. The Synagogue and the Church: condensed from the Latin of 


Vitringa. By the Rev. J. L. Bernard, M.A. London: Fel- 
lowes. 1842, 


6. Lives of the Saints. PartsI to VI. London. 1844. 


HE works which we have named above, though from their 


titles they might seem to be somewhat of mixed and hetero- 
geneous kinds, yet all, in some portion of their several arguments, 
bear more or less directly on the question of the great theological 
movement which has for some years past attracted so large a share 
of the public attention in this country; and not the less so at the 
present time, from the circumstance of the remarkable seces- 
sion of so large a body of its partisans, including some principal 
leaders, to the communion of Rome. 

This system (conveniently, but improperly termed Puseyism, 
as the discovery of Columbus acquired its name from Americus), 
has at the present day exhibited a striking practical proof of the 
tendency of its principles, at least when carried out in one direc- 
tion, for which a large proportion of its followers and admirers 
were wholly unprepared. 

The sudden renunciation (as it appeared at first) of all they had 
hitherto held most vitally important, however subsequently ex- 
plained, on the part of those who had long been oracles to the 
whole body, could not be witnessed without utter consternation, 
nor, considering the reliance hitherto reposed in them, without 
some considerable misgivings, we imagine, for their own safety 
on the part of multitudes of zealous votaries. It is not to be 
wondered at, then, that an ominous silence should prevail among 
them at the present moment, and they should be universally 
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reluctant to allow the question to be agitated; and if, on the 
other hand, among those who are disposed to canvass the subject 
more freely, the many seem rather to stand aloof, somewhat be- 
wildered in their judgment at the very marked and sudden nature 
of the movement, the more lasting effect will perhaps he that of 
withdrawing attention from those questions of detail—of form, 
ceremonial, dogma, or rite—by which it had been previously 
engrossed, to fix it rather on the broad principles on which the 
whole system is based. 

The view which we are inclined to take of the real motive and 
tendency of the whole system is perhaps not exactly that which 
would in the first instance strike the casual observer as the most 
obvious. It is a system, indeed, sufficiently open to objection on 
many grounds, and it has been attacked by writers of several 
different schools on those pleas which respectively have appeared 
to them the most cogent; by some, as inconsistent with sincere 
adherence to the Establishment; by others, as in direct hostility 
to evangelical truth; by others, as leading to the practical conse- 
quences of spiritual despotism and superstitious formalism. But 
in the present instance we propose ‘to take a wider survey of its 
entire tendency, for which object we must enter somewhat in 
detail into an examination of the basis on which the whole rests. 
This will involve a reference to some publications already long 
before the world; but it must be our apology, that the subject is 
not one of ephemeral importance, but originates in more deeply- 
seated causes, which require the most searching analysis for their 
exposure. 

It is chiefly to the view of illustrating these broad principles 
that our remarks in the present article will be directed. And 
what we aim particularly at elucidating is the dilemma in which 
* Anglo-Catholicism”’ places its votaries—the single alternative 
which the question offers, and on one side of which every 
thoroughly discerning and consistent upholder of these principles 
must eventually range himself; in a word, the scheme of “ Anglo- 
Catholicism,” as a real and permanent type of the one true Chris- 
tian Church, is very soon seen (however plausibly dressed up) to 
be a complete and egregious failure. It cannot be for a moment 
sifted without betraying the utter unsoundness of its very foun- 
dations. Those who go thus far cannot stop there: they must, by 
consistency, go on till they have to choose between the two great 
diverging branches into which their road divides, and which lead 
either to Rome on the one hand, or on the other to a system 
which closely harmonizes with that of a school which they profess 
most loudly to denounce, but with whose tenets the consequences 
of their avowed principles exhibit the most singular and often 





306 Tendency of Puseyism. 


startling accordance, and which recognises Christianity altogether 
as a mere traditional legend. 

Indeed, long since, when the public attention was chiefly 
attracted to the movements of this new school,—from its external 
peculiarities, from its innovations in the Church service, (intro- 
dueed, however, under the plea of their being but restorations, ) 
from its inculeation of tenets approaching so near to Romanism 
that Protestant apprehensions were vehemently excited,—even 
at such an approximation, and, above all, from the spirit of 
priestly domination which it so directly supported, there were 
still not wanting many of superior discernment who looked deeper 
into the sources and springs of the movement, and expressed 
plainly their view of its real principles and their unavoidable 
tendency. 

Among those who took this more comprehensive view of the 
whole subject, no one was more conspicuous than the Archbishop 
of Dublin, who in several of his publications referred to it, and 
in a recent addition to one of his works (which we have named 
above) condenses his judgment on the whole case in a passage 
which we cannot do better than present entire to our readers, as 
follows :— 

“The dangers I have been speaking of have been of late years not dimi- 
nished, but greatly increased, by events that have occurred since this work 
was first published. A party has arisen within the Church whose proceed- 
ings are now regarded with alarm by many even of those who despised the 
warnings given by myself and by several others, both before the avowed 
formation of the party, and during its earlier progress. But the dangers 
which appear to me the most formidable are not those which alone are 
dreaded by some persons. I do not indeed doubt that several hundreds, 
perhaps thousands, comprising the most honest and consistent of the party, 
will have become, through its influence, converts to Romanism ; and that 
others, and a number probably far greater, will have been driven to join 
some sects of dissenters. But all who shall have been thus led openly to 
renounce one communion for another will be found, I fear, much fewer than 
those whom the same causes will have led to, or confirmed in, total infi- 
delity; and a much greater number still will, 1 apprehend, have been 
induced to take refuge from troublesome doubt in apathetic indifference and 
uninquiring acquiescence, considering that they have the authority of emi- 
nent divines for deeming reflection and investigation worse than useless— 
for regarding religion as altogether a matter of feeling—and for concluding, 
that if a man keeps up a decorous outward attention to it, such as will 
impress the minds of the vulgar with a salutary awe, it matters little what 
may be his inward belief, or whether he have any at all.”—P. 1. (Additions 
to Fifth Edition of Essays, 1st Series.) 

“ Let - one examine and compare together these unnatural interpreta- 
tions and the language in reference to Christianity of the foreign Transcen- 
dentalists, who profess to believe that Christianity came from God, in the 
same sense in which every thing comes from God; who teach the Incarna- 
tion,—explaining to the initiated that this means the presence of the Deity, 
i.e. of the ‘ spiritual principle’ which pervades the universe,—the God of 
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Pantheism—in man generally, as well as in all other animals; and who 
profess a belief in man’s immortality, 7. e. that the humaa species will never 
become extinct, &c.;—let any one, I say, compare together these two 
systems (if, indeed, they are to be reckoned as ¢wo,) and say whether there 
is any greater violence done to the ordinary sense of words by the one than 
by the other ?”—Ih. p. 7. 

‘To this we must add the corroborating judgment of another 
writer, who, so long since as 1839, after a considerable discussion 
of the total ambiguity and mysticism of the whole system, thus 
emphatically expresses his opinion on its tendency :— 

“Truth implies conviction, and conviction evidence : a mere impression 
on the feelings or imagination requires neither. A faith founded on convic- 
tion and evidence claims the character of truth ; a religion of mere reverence 
and submission owns no connexion with truth; a system which discards 
evidence puts truth and fable on the same level. That which is treated as 
if it were fiction will soon come to be regarded as such: that which has no 
better warrant than an appeal to veneration and antiquity is undistinguish- 
able from fiction. The reas. question is not one of the revivat or Porgry, 
but of the preservation of the very foundations of faith: whether religion 
shall be made to depend on the indulgence of feeling or the conviction of 
reason: whether belief shall be founded on prejudice or evidence : whether 
Christianity is based on fable or fact, antiquity or truth. ‘To a simple 
believer in the written word of the New Testament the system of tradition 
can appear in no other light than as involving in entire ambiguity the land- 
marks of Christian truth. It does away, by rendering confused, all dis- 
tinctive characteristics of a definite depositary, and finally closed record of 
revelation. By neutralizing, it destroys the whole evidence of the Gospel.” 
(Prof. Powell’s ‘Tradition Unveiled,’ p.67. See also the ‘Supplement’ to 
that work, p.12. Parker, West Strand, 1840.) 

We have been long since fully impressed with the justice of 
the view of the subject thus upheld, though we are well aware it 
is a view not exactly such as the general term of popular impres- 
sion would lead most persons to adopt; we shall therefore, we 
trust, find some excuse if we enter somewhat at length into the 
subject, and, in doing so, we believe that what we are about to 
adduce as to the actual nature and consequences of the system, 
will be found only to supply increasing evidence in support of 
the view of it thus announced. 

If we look to the most primary and rudimentary portions of the 
scheme of * Anglo-Catholicism,” (we prefer that name, as the 
one adopted by its supporters,) we easily perceive, that in regard 
to all points of doctrine or discipline there is nothing so much 
dwelt upon as the consideration of antiquity and the testimony of 
the early writers. This is the pervading principle, and is con- 
nected with all the peculiarities of their system. By this standard 
every thing is to be tried. This testimony is unquestionably very 
scanty in the earliest periods; but as we proceed to successive 
later ages we find the notices of precise forms, whether of doctrine 
or ceremonial, more frequent, and more complex and systematic. 





308 Tendency of Puseyism. 


There is also in all these testimonies more or less of a vagueness, 
and, perhaps, mysticism, in the tone of language and style of ex- 
pression aingted Thus, on all grounds, it may be easily allowed 
that there is an ample field opened in Christian antiquity for 
variety of interpretation and speculative curiosity; and it would 
be hard to deny to the supporters of almost any variety of theo- 
logical views the confirmation which they may plausibly extract 
from writings of so miscellaneous a character as those which are 
commonly comprised under the name of the Fathers. Often, 
indeed, we cannot help noticing, that the conclusiveness of such 
arguments from primitive antiquity is not more to be admired 
than the ingenious manner in which that antiquity is itself some- 
times made out, viz., from the silence of all the most ancient 
authorities: they did not mention the tenet in question, because 
it was so universally acknowledged! It is putting this prepos- 
terous fallacy into imposing language, and investing it with a 
specious semblance of truth, that their skill is so extensively, and, 
we must allow, so adroitly, and, with the many, successfully 
exercised. A number of detached quotations from the ancient 
Christian writers are easily collected, which, by ingenious juxta- 
position, are made to help out each other’s meaning, and thus the 
more explicit serve as comments on the more obscure; and what 
is a mere allusion in one writer becomes a precise statement 


when interpreted by the language of another. Yet, in opposing 


Romanism, some of these writers make it an ex 
argument, that the “> Tathers are not merely s#/ent as to all 
those tenets which they consider to distinguish the modern 
Church of Rome from the “ primitive Catholic Church,” but bear 
actual testimony against them ; and to this effect they cite many 
passages. Besides this, they go on to affirm that all the peculiar 
tenets of Romanism can every one be shown identical with some 
tenet of the ancient heretical sects, which were refuted by the 
orthodox Fathers and condemned by orthodox councils. And 
some of the older champions of Anglicism have put forth a 
specific challenge,* that if any primitive and catholic authority 
can be fairly alleged for the tenets in question, they are ready to 
renounce their opposition to them; possibly all the while not 
seeing, or at any rate not being willing to own, that the whole 
must depend on the interpretation of the passages cited, and on 
who isto be the interpreter. In a “ catholic” sense, the meaning 
might perhaps differ from that which would be given by the exer- 
cise of Protestant private judgment. 

But these claims of antiquity are not such as derive their force 


ee ground of 





* See ‘ Perceval’s Collection of Papers,’ &c, p. 96. 
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from mere antiquity of date, as such: the authority of antiquity 
is, according to this system, essentially connected with that of 
an alleged divine commission, vested in a certain body of men, 
and handed down by succession and tradition in the Church, as 
founded and constituted by Christ and his apostles, and perpetually 
preserved and upheld, agreeably to his promise. 

According to this system, then, everything depends on the 
nature and constitution of what is termed “the Church,’—a 
phrase of such wide ambiguity of meaning that it will not be 
surprising to find it made the exponent of the most inconsistent 
and contradictory tenets ; but, in the sense in which it is employed 
by the writers we are referring to, it clearly has reference to 
certain peculiarities of outward constitution supposed to be always 
inherent in one aggregate body, which claims the title of 
* Catholic,” and the legitimate succession to the character of 
“ Apostolic” authority. Now, the question is, how can these 
high claims be substantiated? and it will best elucidate our whole 
subject if we take a cursory survey of their alleged nature and 
grounds. If we may regard the question as one of historical 
tact, and trace its bearing by rules-of common sense and critical 
inquiry,—if we look to the actual constitution of churches claiming 
to be apostolic,—to the pretence of an original form of ecclesias- 
tical discipline, —to the adoption of the exclusive title of 
** Catholic,’”—to the claim of exclusive possession of Catholic 
truth by the rule of consent and tradition, and the authoritative 
teaching of the Church,—the slightest consideration will serve to 
show how little these different pleas can be substantiated on any 
real ground, and how readily they are reducible to the results of 
ordinary causes arising out of, and acting upon, the common 
tendencies of human nature. 

If, again, we are to refer to the New Testament as the rule 
and standard of Christian truth, it must be on all hands allowed 
that, so far as the actual statements or incidental allusions of the 
sacred writers carry us, there is no sufficient evidence for assigning 
any precise external form of the original Church, as designed by 
its founders, or that its essential privileges were to be restricted 
to any such peculiarities of constitution ; while those numerous 
and increasing ordinances and forms which began to prevail even 
in very early times are for the most part of such a nature that 
we easily trace their gradual introduction, by advances as little 
really connected with the development of apostolic tradition as 
they were easily enveloped in its pretended sanction, in the eager 
desire of human infirmity to hold up excuses for the adoption of 
what is so congenial to it. 

The more formal inculeation of ideas, views, or practices, 
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chiming in with the desires of human nature, gradually and 
cautiously insinuated by a few, in process of time became the 
settled tenets of the many, and thus began to obtain the stamp 
and currency of orthodoxy. If, then, a few more zealous and 
rigid adherents to the simplicity of the New Testament expressed 
objections to thus encumbering the Gospel with unnecessary, 
perhaps mischievous adjuncts, they were immediately denounced 
as heterodox, the blame of the controversy fixed upon them as 
being those “ who trouble Israel,” (I Kings xviii, 17,) and while 
the real innovators were the upholders of corrupt additions, they 
branded with the reproach of disturbing the peace of the Church 
those who were, in fact, the true adherents to its antiquity and 
purity.* 

With respect to the boasted title of “ Catholic,” on which so 
much stress is laid, its origin and derivation are as obvious from 
ecclesiastical antiquity as the fallacious nature of the claims which 
have been raised upon it. ‘The sense in which the term has thus 
been used is, in fact, widely remote from its etymology, or the 
sense in which we speak (as in the Creed) of the “ catholic” or 
“universal” Church—the aggregate of all communions whio 
profess and call themselves Christians. ‘The simple sense in 
which it was thus used by the earliest Christian writers is easily 
to be traced; and the application of the epithet, apparently so 
much insisted on, even to local churches, (as when we read of 
‘‘ the Catholic Church” at Smyrna, &c.)+ seems, most probably, 
to have originated in a reference to that great object of the apos- 
tles and their successors to break down the invidious but too pre- 
valent distinction of Jewish and Gentile churches, and unite 
both in one “ catholic”? communion. 

It was not till considerably later (as we find in Eusebius and 
others)+ that the appellation “Catholic”? had begun to be used 
in that more peculiar sense (not a little at variance with its etymo- 
logy), which, instead of comprehension, made it imply exclusive- 
ness, and referred to the supposed purity of the Church, which 
claimed the sole possession of the title, “the Catholie Church,” 
began to be spoken of as synonymous with the ¢rue Church, and 
the doctrine it held described as the ‘* Catholic faith.” 

With regard to what is called the apostolic commission, if we 
look simply to the historical evidence, it may be very true that 
the idea of a regular transmission of the sacred offices through 


* For some excellent observations bearing on this point the reader is 
referred to a passage in ‘ Douglas on Errors in Religion,’ &c. quoted in 
Abp. Whately’s ‘ Logic,’ Appendix, art. Person, 

+ As in Eusebius, Hist. Ecc. iv, 15, &c. 

t Ibid. 7 ; Cyril, Catech. 18, &c. 
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the channel of episcopal ordination, supposed to be derived from 
that of the apostles, was generally acted upon and upheld through 
a long series of ages preceding the Reformation. But the further 
we go back into primitive times the less evidence do we discover 
of it, and the more manifest does it become that this systematized 
scheme of the apostolic commission was gradually insinuated in 
after ages: in fact, the earliest and therefore most material au- 
thorities are, to say the least, singularly defective in support of 
it. In the writings of the New Testament, it will hardly be 
necessary to observe the total absence of all idea of a commission 
to be handed down, since the fact is distinctly admitted, and 
indeed avowed, by the Catholicists as the very argument for 
recurring to tradition. ‘The silence of the written word is the 
reason for appealing to the unwritten. 

Viewed as a simple historical question, there is no evidence 
in the New Testament that the powers which Christ is recorded 
to have conferred on the apostles were to be continued by them 
to others; that those powers had any reference to an exclusive 
administration of the sacraments; or that, when the apostles 
delegated their authority to others, it was more than temporary or 
occasional, for the purposes of order and government. 

Thus, supposing it granted that the alleged commission was 
regularly transmitted in later times,—admitting that the chain 
may be traced through the lower and later portion of its length,— 
yet the highest links are absolutely wanting,—ihe sole material 
part of the evidence is totally deficient. If a succession be 
proved, it is still not arosrotic. On the other hand, the insti- 
tution of bishops, elders, and deacons, distinctly mentioned,* was 
not of apostolic origin, since it existed long before, these being 
simply officers of every Jewish synagogue, so called, and all the 
first churches being either actually synagogues which acknow- 
ledzed Jesus as the Messiah, or Gentile congregations, from 
obvious motives of peace and unity, constituted on the same 
model. 

This last-named subject is one of the greatest importance in 
the illustration of almost all points in the original institutions of 
Christianity ; and in connexion with this allusion to it we must 
take occasion to refer our readers for full information to the 
volume of Mr Bernard, named at the head of this article, though 
we deeply regret that our necessary limits wil! not allow us to do 
more than offer a passing tribute of commendation to so valuable 
and seasonable a publication. It is an able and judicious abridg- 
ment as well as a translation of the well-known and standard 





© Phi. 3, 1; 1 Tim, v, 1, &. 
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work of Vitringa, which, with all its excellences in point of 
research and argument, has been too much neglected by our 
theologians; and we fear, from too obvious a reason, they do not 
like to have so palpable a truth proclaimed : they cannot bear, in 
the words which the translator - so aptly adopted as a motto, 
to “look to the hole of the pit whence ye are digged,” or to 
acknowledge that the episcopal hierarchy and the general forms 
of Church government are to be traced to the humble parentage 
of the synagogue and its doctors, instead of to the proud pedigree 
of the temple and priesthood. Yet this has been long the favourite 
theory with a considerable section of the Anglican divines. 
Nothing, in fact, bears more directly, or with a more thoroughly 
subversive effect, upon the whole hierarchical hypothesis, than the 
simple matter-of-fact information here disclosed. 

The whole assumed analogy, or rather continuous identity, of 
the Levitical with the Christian priesthood, so fondly cherished 
by divines of the High Church school, derived originally from 
Jerome and others of the Fathers, but first, perhaps, put forth in 
circumstantial detail by Archbishop Usher, is seen at once to be 
utterly overturned by the mere examination of simple matters of 
fact. The whole of this material question is fully discussed in a 
chapter devoted to it, to which we would call serious attention at 
the present day. (Part II, chap. xi. p. 208.) 

Similar observations will apply generally to the same matter- 
of-fact species of illustration (so much at variance with the 
favourite mysticizing tendency), especially with respect to the 
powers often claimed for the Christian church and ministry on 
the alleged authority of certain passages in the New Testament, 
the interpretation of which, with reference to the actual historical 
sense of the expressions, is at once easy and direct, and involves 
a complete refutation of the theoretical and visionary notions at 
present so extensively prevalent. And the more closely and im- 
partially we examine the writings of the New Testament, simply 
in connexion with the actual practices, opinions, and phraseology 
of those times, the more inapplicable do we find the passages so 
often adduced to support the theory of ecclesiastical authority ; 
for, not to dwell on the more palpable mistakes, of transferring 
what was said of the Jewish Church then existing to the Chris- 
tian, (such as the favourite text, ‘ Hear the Church,’ Matt. xviii, 
17, and the like,) nor to insist on the manifest misconception of 
what are mere metaphors, (such as, ‘ We have an altar,’ &e. 
Heb. xiii, 10,)—if we carefully examine the chief passages 
usually insisted on,—those, namely, in which our Lord confers 
special powers on the apostles, or they on their assistants or dele- 
gates, of a kind suited to the special work they had to perform, 
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but containing no indication of a further or permanent object; or 
particular expressions often imagined to imply mysterious func- 
tions possessed by the Church,—we shall find that they all receive 
obvious explanation from an increasing attention to the current 
use of peculiar phrases among the Jews, or the adoption of 
customs prevalent among them. 

Even upon a general survey, without insisting minutely on 
such critical interpretations, it seems to us at least,—as we + en 
it is confessed by those who resort to tradition for the support 
which Scripture does not supply,—that nothing can be more 
manifest, upon the face of the apostolic history, than the absence 
of all evidence of any one permanent or fixed constitution having 
been designed for the Christian Church generally; while, if 
confirmation of this obvious truth were needed, it would be 
abundantly found in the fact of the purely incidental origin of 
those ordinances which are alluded to, arising (as we have already 
remarked) * out of the adoption of existing Jewish practices. 

The varied formalities and superstitions, the preposterous 
dogmas and despotic assumptions, of the Anglo-Catholic system 
can never be effectually opposed without going to the root of the 
matter, and striking at the very principle of authoritative teaching 
on which the whole is based; and this not merely in the manner 
of polemical attack, not merely in the negative way, but coupled 
with, and in fact grounded upon, the positive assertion—the 
defence and vindication of the real scriptural view of the office 
and position of “ the Church,”—that is, as simply the emanation 
from the broad principle of the Gospel rather than the basis of it ; 
or, in a word, all outward institutions, whose aggregate consti- 
tutes the scheme of the Church hierarchy and sacraments, are, in 
this view, to be regarded simply as the results—the secondary 
means, instruments, and helps, by which the higher and more 
essential objects of the Gospel are secured—by which the great 
work of Christian salvation is promoted—and derive their whole 
value, use, and authority from the degree in which they contri- 
bute to this one great end; important and useful, so far as they 
secure it— useless and prejudicial, if they tend to hinder or 
pervert the accomplishment of it. 

Such, at least, are the plain grounds on which the question of 
Church authority must rest, 1F we admit the belief in the peculiar 
claims of Scripture. ‘The assertion of other pretensions of a high 
and even extravagant kind, as inherent in what is termed the 








* For important elucidations of some of the most material points of this 
nature, we refer our readers to Abp. Whately’s ‘ Kingdom of Christ,’ pp. 61, 
67, 125. 
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Catholic Church, involves the entire disparagement and virtual 
rejection of the paramount authority of the written word. But 
the advocates of these views go further than any such mere 
general implications: they directly do away with the practical 
value of Scripture by denying its sufficiency, as containing all 
that is essential to salvation,—the great principle in which all 
Protestantism is founded, and which, when carefully considered, 
is seen to be wound up with the very notion of a depositary of 
Divine revelation, according to any intelligible sense of that term. 

The celebrated Tract No. LX XXV long ago evinced, to all 
who had discernment to penetrate the very thin disguise of 
‘reverent ”” language in which it was veiled, a real disparage- 
ment of the commonly received claims of Scripture, the very 
terms of which, if enunciated by writers of a different school, 
would have instantly exposed them to the direct charge of 
unequivocal scepticism. Yet this is but the necessary conse- 
quence of the first principles of “ Catholicism.” The plea of 
“ PRADITION ” as the main, or rather sole, channel of conveyance 
of divine truth from Christ and his apostles, unsupported as it 
must be by external evidence, and obviously open to the per- 
petually corrupting influence of transmission from one party to 
another, unless preserved pure by supernatural means, that is, by 
having conferred on it the attribute of infallibility, is mani- 
festly one which supersedes Scripture; and if it does not involve 
Romanism, altogether vitiates the claims of revelation. 

The true doctrines, it is alleged, are such, that a learner, even of 
very superior powers, would not collect them for himself out of 
the scattered records of Scripture ;* yet they present themselves 
directly to his search when he has received the systematic outline 
of them from his spiritual guides. Thus, these writers dwell upon 
articles of doctrine expressed in the formularies, and point 





* The following, perhaps, may serve as examples of the kind of assertion 
referred to :— 


* T would not deny, as an abstract 
proposition, that a Christian may 
gain the whole truth from the Scrip- 
tures, but would maintain the 
chances are very seriously against a 
given individual. I would not deny, 
but rather maintain, that a religious, 
wise, and intellectually gifted man 
will succeed; but who answers to 
this description but the collective 
Church?” —Newman on Romanism, 
&c. p. 189, 


“ We should be inclined to say 
that, on a very moderate computa- 
tion, five times the amount of man’s 
natural life might qualify a person 
endowed with extraordinary genius 
and power of research, to have some 
faint notion (though this we doubt) 
on which side truth lies”... . * the 
extravagance amounting almost to 
insanity which would consider one 
poor frail fallible man competent 
to such a task.’—British Critic, 
No. LXV, pp. 214—219. 
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out how incapable of suggesting such tenets are the passages of 
Scripture most commonly urged in support of them; yet, when 
these doctrines are once laid down by the teaching of the Church, 
nothing can be clearer than the proofs which these very passages 
are now made to exhibit, which were before so barren of 
instruction. 

The distinction is, however, on all hands, a most important one, 
between what is the strict and proper deduction from the 
declarations of Scripture, and what the view suggested from some 
other source, for which different persons may find very different 
degrees of support in the Bible. Nor is it less material to guard 
carefully against the extremes of assertion, which too commonly 
prevail, as to how much or how little zs precisely deducible from 
the sacred text. 

To take a more particular instance :—One of the points which 
these writers are fond of insisting upon, as connected with their 
entire view of justification and the efficacy of sacramental minis- 
trations, is the absence (as they affirm) of any scriptural assurance 
for the remission of actual sins, however sincerely repented of, 
committed after baptism; contending that all the Scripture 
expressions refer to the remission of sins past, before baptism, 
secured by the administration of that sacrament; while the frail 
Christian is left for all the remainder of his life in continued 
humiliation to bewail his after transgressions, with no hope from 
the written Gospel! Here, however, the Church interposes, 
and opportunely offers her availing _—— and absolutions, and 
especially the cleansing efficacy and absolving virtue of the Holy 
Communion, or what they call the mediatorial nature of the 
sacrament, that is, of the priest.* 

Such a doctrine will, of course, stand at once sufficiently con- 
demned in the eyes of the simple believers in the New Testament, 
who firmly trust to the all-sufficient declaration, that “ if they sin 
they have an advocate with the Father.” Yet it cannot but be 
manifest what influence such representations may have with the 
many to swell the triumph of priestly domination, and to exalt 
the merit of the efficacious ordinances of the Church, and decry 
Scripture. Without going to other extreme cases of this kind, 
urged by such writers as those in the Tracts, who broadly affirm 
(for instance) that the doctrine of the Trinity is not to be found 
in the Bible,+ but is solely a traditional secret entrusted to the 
Church, and the like, we will rather take an example from the 





* See Tract LX XX, p. 46; Pusey’s Letter to the Bishop of Oxford, p. 93, 
4th edit. ; British Critic, July, 1843. 
t See Tract LXXXVII, p. 30, and LXXXYV, pp. 49, 103. 
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views of the more modified school: thus, with respect to the 
Atonement, we are told, even bya writer considerably opposed to 
the Tract system, that * recourse has been had to the Scriptures 
alone, both for the sta/ement and the proof of the doctrine; and 
the statement not appearing sufficiently direct and clear, neither 
does the proof appear sufficiently convincing.”* We can only 
profess ourselves unable to understand what statement is referred 
to. If we take, e.g., the whole tenor of the argument in Rom. v, 
or in Heb. ix and x, or Col. i, or many other passages, the 
statement and the proof, to an ordinary reader of Scripture, will, 
we conceive, seem equally comprehended in the simple words of 
the apostle; though we, of course, allow that different parties 
may fairly entertain some difference of opinion as to the exact 
sense of the expressions. 

The belief in an exclusive peculiar divine character ascribed to 
the writings of the New Testament is, then, precisely the real 
point of divergence between the Anglo-Catholic system, and the 
more usually received creed of Protestantism. We are not 
here, of course, pretending to enter on a discussion of the 
evidences, external and internal, on which that belief is supported ; 
we merely put the case in opposition to the Anglo-Catholics, as 
it would i put by any Protestant looking to the written word, 
as he must consistently do, for the sole ground of all Christian 
truth. Ir there be that peculiar character in the New Testament, 
(without reference to any particular theories of verbal inspiration, 
or the like), it necessarily follows that there must be some clear 
and broad line of demarcation between that volume and all other 
records or documents of Christianity, early or late, whatsoever. 
Now, it is this line of demarcation which the Anglo-Catholic 
system entirely breaks down and obliterates. 

Any system, indeed, which repudiates the peculiar and distinct 
claims of written revelation, easily assimilates the records of the 
New ‘Testament with the succeeding remains of Christian anti- 
quity. According to such a view, those records, supported by 
more or less evidence of their origin from the immediate followers 
of Christ, are in no way really distinguishable from those of the 
next generation of Christian teachers—Clement, Ignatius, or 
Polycarp ;—nor, again, are these in any way characterized dis- 
tinctively from those of their successors. The teaching of Christ 
and his apostles was the rudimentary commencement, as it were, 
of the system which received its further extension from the 
apostolic fathers, and its subsequent consolidation and more 
perfect and systematic organization in still later times; while its 





* See Dr Hawkins, Bampt. Lect. p. 94. 
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teachers were continually storing up in their writings the 
fragmentary lessons which they had collected from those who 
went before them, and which contained the traditional recol- 
lections of the original instructions so largely dispensed by the 
first founders of the gospel, beyond what appears actually recorded 
in their writings. 

It may readily be conceded, that nothing appears more plausible 
than such a view of the matter historically considered. If these 
successive teachers were all alike invested with the attribute of 
infallibility, then, indeed, the divine character of the system is 
complete; but then it is obviously one with Romanism. If infal- 
libility be denied, as it must be by every one who rejects 
Romanism, and as it in fact is by most of the Anglo-Catholic 
writers, then, we ask, wherein does this system differ from that of 
the Rationalists? They assimilate, in like manner, all these 
successive writings together, allowing only what may be due to 
priority of date, but recognising no essential difference in their 
respective claims or character. It is by breaking down the line 
of demarcation between the divine and the human, the natural 
and the supernatural, that all rationalism proceeds; and when 
infallibility is once discarded, where the difference can be found 
between this procedure and that of the traditionists, we are ata 
loss to conceive. 

With regard, however, to the authority ascribed to the Fathers, 
there exists considerable diversity of opinion. Among those who 
do not go the length of regarding them as the depositaries of 
divine tradition, we find many modified interpretations of their 
claims. Some who deny any positive authority to the Fathers, as 
deciding the true doctrine, yet draw a distinction in allowing 
them a sort of negative authority, as witnesses to what was the 
received faith in early times, which must be a special element in 
the right interpretation of Christianity—a sort of corrective, at 
least, and a security against the introduction of heresy.* 





* It is not uninstructive to remark the caution, whether dictated by 
prudence or real hesitation, displayed by Daillé, in his celebrated work 
‘On the right Use of the Fathers.’ Thus, he occupies his first book in 
showing, by elaborate evidence, the difficulty, if not impossibility, of 
ascertaining what is the doctrine and sense of the Fathers on any point. 
He argues from the paucity of their remains; the uncertainty and inter- 
polations of their text; the difficulty of interpretation, from the extraordinary 
nature of their views; their reservation and insincerity ; besides the loss of 
writings on the opposite side. Again, he contends, at as great length, that, 
were the general sense of the Fathers ever so clear, they cannot be infallible ; 
and thus brings out his cautious conclusion, that they can have no posttive 
authority in controversies. Yet he admits that they may have a sort of 
negative authority ; because, as he says, they cannot be supposed to have 
been ignorant of any material doctrine held in the Church in their times, 
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But what is even negative authority but a power of putting a 
veto, as it were, on the interpretation of Christianity, if opposed 
to what these Fathers believed to be the original sense of it? 
Now, the doctrine itself can possess no higher authority than that 
which can impose a veto on erroneous views of it. 

In whatever sense the teaching of the Fathers is regarded as 
conveying anything essential to the true faith, or supplemental 
to the New Testament, from the very nature of the case we must 
see that a supplement implies the same authorship with the main 
body of the work to which it belongs: if the supplement be not 
divine, neither is the work. 

But more specific instances are sometimes adduced to support 
an authority of apostolic origin independent of the New Testa- 
ment. ‘Thus it is formally contended by some that there is clear 
evidence that the apostles taught certain precise doctrines; as, 
for example, the consubstantiality of the Son of God, in a sense 
over and above what appears in the letter of the New ‘l'estament. 
It is argued, that it is not more certain that the apostles taught 
and wrote at all, than that they taught that especial doctrine ; 
that “ there is, in fact, much less external evidence to show that 
any book of Scripture is canonical or inspired than that the 
apostles agreed in teaching the éuwovsov ;”* and this by evidence 
quite free from the defects ascribed to oral tradition. 

Now, what is the evidence thus appealed to? We have the 
recorded opinions of some writers of the first few centuries, prior 
to the Council of Nice, who, with more or less distinctness, 
maintain views of the divine nature of Christ, which they believed 
to have been the doctrine of the apostles. ‘These opinions are, 
perhaps, in some instances, expressed in terms more exact and 
dogmatical than those of the New Testament. But, on the other 
hand, many of that age expressly denied the doctrine in question. 
It was, in fact, the grand point on which the Church was divided 
in the third century. At an early period metaphysical specu- 
lations were raised and multiplied, and became mixed up with 
these questions. At length the term éuwoveroy was invented, as a 
comprehensive expression of the views adopted by one party, 
who soon found means to obtain a majority, and this doctrine 
became the orthodox creed. Thus the assertion that the apostles 
taught the duwovaioy (over and above what appears in their 
writings), at the utmost depends entirely on the interpretation to be 
put on certain very general and indefinite forms of expression in the 
writings of the Fathers, relative to a point which was matter of 
divided opinion in their times; and the material consideration is, 


* British Critic, No. LXII, p. 273. 








Tendency of Puseyism. 319 


the necessary inference, supposing the assertion true, that the 
evidence for the books of the New Testament is no better. A 
fundamental doctrine, taught upon some authority independent of 
the New Testament, possesses exactly the same or greater 
evidence; in other words, the New ‘Testament itself has 
no evidence which distinguishes it in authority from this 
dogma, or the records (whatever they may be) in which it is 
delivered. 

Various instances are alleged of doctrines and institutions 
which are held to be essential parts of Christianity, yet not 
derived from the New Testament; such as an episcopal hierarchy; 
an exclusive commission to administer the sacraments; the 
adoption of systematic creeds; the practice of infant baptism, and 
the observance of the Lord’s day. ‘These and the like tenets 
and rites, are confessedly derived from other authority independ- 
ent of the Christian Scriptures, even if it be allowed that some 
texts may be found which may be so construed as to sanction 
them. As, then, these tenets are upheld as vitally important, the 
authority on which they rest must clearly be precisely equal to 
that of the New Testament itself. These institutions have 
precisely the same claims on our acceptance, and the records and 
testimony by which they are proved must be placed exactly on a 
level with the apostolic writings; nay, even show that those 
writings are defective, and leave us with an incomplete disclosure 
of the Christian institutions. Thus we hear it emphatically 
insisted on, as the argument for the divine authority and essential 
obligation of the episcopal succession, that St Clement, the 
fellow-labourer of St Paul, expressly asserts it, and distinctly 
records the fact of its divine origin and institution. ‘The testi- 
mony of Clement is positive and unequivocal. ‘ Christ,” he 
says, * was sent forth from God, and the apostles frem Christ; 
both in due order by the will of God. Receiving then the 
command, and fully assured .... they went forth preaching the 
gospel... . through the countries and cities; they appointed the 
first fruits of the converts, approved by the Spirit, for bishops 
and deacons for those who should afterwards believe.”* (1 Ep. 
ad Corinth. § 42.) He then proceeds to uphold the Divine 
sanction for such an institution, by an adaptation of certain 
passages from the Old Testament, which he considers as pro- 
phetical of it; and (in § 44) continues: .... “* Having received a 
perfect fore-knowledge, they made the appointments above 
mentioned; and besides gave an ordinance, that when they 
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should die, other approved men might succeed to their mi- 
nistry.”* 

Now, granting the whole statement of the case, what is the 
inevitable inference? ‘The New Testament does not contain any 
evidence of that essential point, the divine institution of a commis- 
sioned ministry and succession. St Clement, however, supplies 
the deficiency, and records his positive testimony to this effect. 
His Epistle, therefore, is the authentic record of an essential part 
of the divine revelation of Christianity,—quite as much so as any 
part of the Gospels or the apostolic Epistles, and even more 
positive in its tenor. The evidence for the one is exactly the 
same as for the other—St Clement delivers the word of God as 
well as St Paul. The conclusion is clear, that the New ‘Testa- 
ment alone does not contain all that is necessary to salvation ; and 
either the Epistle of St Clement is Scripture, or the New Testa- 
ment is a volume of no higher authority than the Epistle of 
Clement. From this alternative there is no possibility of 
escape ; and as, by parity of reason, the same remark must apply 
to those numerous other early writings which are appealed to in 
support of other not less material tenets and practices of the 
Church, we must either swell the limits of Scripture to an endless 
and undetermined extent, or, what is the same thing, discard all 
notion of a written record of revelation, or, in fact, of any 
ascertainable depositary of it at all. 

Sometimes, however, a show of argument on other grounds is 
resorted to, and in the prosecution of it we certainly encounter 
occasional specimens, not less marked with a mystical and occult 
character than are the more direct assertions of authority already 
referred to. 

‘Thus, one of the most prevalent forms is the practice of arguing 
for the importance, utility, or necessity of a particular institution, a 
form of Church government and ministry ; and thence concluding 
that it must have been and in fact has been established by divine 
appointment; that Christ would not leave his Church thus des- 
titute of a fixed constitution, and thence arguing that he has, in 
fact, instituted a hierarchy; a mode of argument which, if worth 
anything, must prove much more than its supporters would wish, 
since it is the very same to which the Romanists consistently appeal 
in support of infallibility ; nothing could be more valuable or desi- 
rable than an unerring guide, therefore we must suppose one 
really appointed. Such persons not only adopt the maxim, what- 
ever has been ought to be, but whatever ought to be has been, 
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and what ought to be is fixed by our limited conceptions, by 
which we are to determine what the Deity ought to do and has 
done, and know better what are His designs, than the written 
record of them can inform us. ; 

Let us take the representations of two great oracles of Anglo- 
Catholicism of the present day, and of the 17th century, in the 


following passages :— 


“If any one think that Christ left the Catholic Church as the os- 
trich doth her eggs in the sand, without any care or provision for 
the governing thereof in future ages, he erreth grossly.”—(Abp. 
Bramhall, Works, p. 615). 

“We have been accustomed to believe that Christianity is little 
more than a creed or doctrine, introduced into the world once for 
all, and then left to itself after the manner of human institutions... 
unattended by any special divine presence, or any immediately super- 
natural gift.”—-(Newman, on Miracles, p. 72). 


Perhaps it would be impossible better to express the exact truth 
of the case, than by the representation here controverted, if there 
be any real finality in the New Testament. Nor perhaps can there 
be a happier illustration than that which Abp. Bramhall introduces 
with an opposite design. As the alleged instance of the ostrich 
was anciently altogether misunderstood, and is now acknowledged 
to afford one of the most striking examples of providential arrange- 
ment; so nothing can more aptly represent the actual course of Pro- 
vidence with respect to Christianity, once for all supernaturally 
revealed, and then committed to the operation of ordinary causes : 
complete in itself, as containing the essence of spiritual vitality, 
but left to human agency and ordinary providence for its growth 
and establishment. 

With those who shrink from the loftier pretensions of an 
unwritten revelation, and yet attempt to support high views 
of Church authority, by a show of scriptural proof, it has been 
the staple argument (from the time of Leslie * downwards) to 
adduce such passages as St Paul’s assertion (Rom. x, 14) 
of the necessity for inspired teachers to reveal the Gospel, in 
order to prove the claims of uninspired ministers to expound and 
enforce it at the present day ; or, again, to contend for the neces- 
sity of all christian churches “‘ continuing in the apostles’ doctrine 
and fellowship” by a conformity to certain long established insti- 
tutions, of which the apostles knew nothing; or to maintain the 
perpetual fulfilment of our Lord’s promised presence with his 





* See his treatise ‘On the Qualifications necessary for Administering 
the Sacraments.’ Also the Bp. of London's ‘Three Sermons on the 
Church,’ 1842. 
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people, or alleged continuance of the powers of the apostles in 
their episcopal successors. 

Nothing, in fact, can be more palpable than the fallacies involved 
in these and all arguments of a similar kind, 1F there be such a 
thing as a peculiar divine revelation in the Gospel; 1F a distinct 
supernatural teaching was communicated to the apostles, the mani- 
festations of whichare alone authentically to be found in their writ- 
ten remains. Precisely the same may be said of those who maintain 
the divine authority of any particular institution or observance 
on some other ground than that of any express precept of 
the New Testament: as, for example, the divine obligations of the 
observance of the Lord’s day. ‘This is confessedly not founded 
on any precept found in the New Testament. But various argu- 
ments of another kind are alleged, such as its supposed necessity 
or advantages, its antiquity, or even a comparison between this 
institution and the sabbath of the Old Testament. 

Now, what is the consequence? Jf these arguments be valid, 
then the pleas of practical necessity, antiquity, fancied analogies 
with former dispensations, and the like, are evidences of the de- 
claration of the Divine will, just as strong as those adduced in 
support of the original revelation of Christianity... Consequently 
miracles, prophecy, and other alleged testimonies to the Gospel 
are no stronger or more peculiar proofs than the arguments of an- 
tiquity, expediency, &c.; or, in other words, lose all their dis- 
tinctive force. Any thing which we can show to be eminently 
necessary or desirable, or sanctioned by remote date or general 
acceptance, oreven the most fanciful and unreal analogies, 1s as 
TRULY DIVINE as the New Testament, on the New Testament as ° 
little so as such institutions. Such is the consequence of saying 
“the Lord saith, when the Lord hath not spoken.” * 

But again: passages are cited from several of the Fathers, espe- 
cially one from Irenzeus,+ in which the faith handed down from the 
first is said to have been always carefully guarded and preserved by 
the universal Church: what that faith is, is expressed in a short 
summary ; but no reference, or even allusion, whatever is made 
to the New Testamentas its record or evidence: on the contrary, 
the authenticity of the Creed, and the purity of its preservation 
by the Church, are the sole points insisted on. The Christain faith 
as thus preached is contemplated solely as a sacred deposit in the 
hands of the Church, even in all her scattered branches, of which 
she had been, as it was her special office to be, the faithful up- 
holder, without reference to any idea of a written document. 





* Ezek. xiii, 7. + Adv. Heres. i, 3. 
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Now, supposing this to be (as is alleged) an authentic state- 
ment, conveying a true and accurate account of the actual preser- 
vation of Christianity, and pointing to the correct mode of main- 
taining it in its purity through all ages, then the only conclusion 
can be, that there is no real superiority in the New Testament 
above the traditional living voice of the Church, or the records in 
which we may find it embodied ; and by consequence (as before) all 
idea of a divine written revelation contained in the New Testament 
must be altogether abandoned.* 

We are told that the creed received from the apostles the 
Church has preserved substantially the same in all ages, de- 
veloping it only, and throwing up such bulwarks and defences 
from time to time as the craft and subtilty of the heretics ren- 
dered necessary. 

Are such bulwarks and additions, we would ask, essential parts 
of the creed or not? Are these developments made by the 
Church from its own inherent powers te declare the truth as from 
its original source? If so, is the Church infallible? Or, if less 
than infallible, can the doctrine of the whole creed, original and 
developed, be infallible or divine? Can it, in short, possess any 
character higher than that of the body which thus developes, or 
decrees—that is, in fact, creates or reveals it? Is it human or 
superhuman? These are points on which we never get a distinct 
answer from the Catholicists, but they clearly involve nothing less 
than the whole foundation of the Christian faith. 

But this entire notion of creeds disclosed as the occasion called 
them forth, of doctrines partially hidden and at certain times 
more fully developed, is altogether maintained by the writers of 
the Tractarian school as founded on, and sanctioned by, the great 
principle of what they term “reserve in religious teaching,” a 
principle which they contend is derived immediately from the 
practice of the earliest times, even up to the first: and is, in fact, 
only a continuation of the very scheme adopted in the divine dis- 





* After stating a summary of the chief articles of Christian belief, lrenzeus 
concludes :— 

“ Touro To knpyyua TapeAnpura, Kat TavTyY THY MLOTLY ws TpoEpaper, 7 
exkAyova KavTep ev OAw Tw Koopw SeoTAappery eMUEAws HvdAaooE ws eva 
okov oxovea.”—(Adv. Heres. i, 3.) es 

A very similar passage occurs in Tertullian (De Preesc. Heeres. ¢. xiii.) 
Also in a fragment of Papias, preserved by Eusebius (lib. 3), he speaks of 
“the sayings which the Lord entrusted to the keeping of his followers.” 

_To the same purport might be added the often quoted passage from Euse- 
bius, containing the graphic account given by Irenzus of the traditions 
received by him through Polycarp from the apostles, and of the scrupulous 
care with which they were preserved. 
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pensations, and warranted by the example of the Scriptures them- 
selves. ‘They allege, that in the revelation of the divine truth 
every thing is imparted by degrees, the mysteries are dispensed 
partially and gradually, xar’ owKovoyray, “according to the eco- 
nomy” of grace, as the Fathers have termed it. Thus the apostles 
exercised their ‘* stewardship of those mysteries,” as their Divine 
Master had done before, in conveying his instructions to them. 

Nor can this be denied in a certain sense. It is, in fact, hardly 
separable from the idea of a revelation given to man, that such 
communications of the Divine will, such disclosures of the Divine 
nature, counsels, and attributes, ever are, and must be, made by 
partial intimations, and through the medium of figures and analo- 
gies; and we find, in fact, such intimations conveyed in a way 
suited, not only to the unavoidable limits and infirmity of human 
apprehension, but even accommodated in some instances to the 
ignorance and prejudices of the parties immediately addressed. 
And this may be traced in a greater or less degree through all 
parts of the teaching of inspiration, the economical dispensations 
of grace; more especially in the divine instructions of our Lord 
himself, who disclosed the truth partially and gradually, as his 
hearers were able to bear it. The same method of instruction 
was all along continued and upheld by his apostles and their 
successors ; and it is on no lower ground that a similar practice is 
vindicated, and a discretionary adaptation of the truth to the 
circumstances of those who are to receive it is claimed on the 
part of the Church down to the present times. 

Let it be distinctly borne in mind, that this claim is not merely 
of that kind which occurs in all teaching from the dependence of 
one truth on another,—as in the first proposition of Euclid there 
is a close reserve maintained as to the forty-seventh ;—nor is it the 
choice of a mode or form of illustration suited to a diversity of 
apprehensions ;—nor, again, is it like the different degrees in 
which different readers will unavoidably enter into the meaning 
even in the most unrestricted reading of the Bible; in this there 
is no favouring one party, and withholding from another; the 
hindrance is not in the book, but in the reader; and his ad- 
vance depends on his own seeking for it:—nor is it the mere 
reserve of modesty or depth of feeling seeking concealment 
rather than display ;—though all these pretexts have been often 
alleged to gloss it over. 

If, indeed, we look into the history of the Church, it is evident 
that in the gradual introduction of the various complications and 
extraneous additions which the Christian scheme was by degrees 
receiving, no single cause could be more effectual than the 
principle of reserve, which no doubt advanced insensibly in early 
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times, growing out of the alleged practice of the first teachers, 
until by successive refinements there was at length established the 
regular “ disciplina arcani,”—the degrees of initiation into myste- 
ries borrowed from the heathen religions or philosophy ; the equi- 
vocal distinction of esoteric and exoteric doctrine, and the system- 
atised falsehoods and pious frauds, not confined to the Alexandrian 
school; the creeds which “vouch more than they express,” and speak 
one language to the many, another to the few. And these afford 
an inexhaustible mine of pure and primitive doctrine, and give 
the sanction of antiquity to tenets which had by slow degrees 
grown up, and, though not at first developed, yet successively 
showed themselves in more definite forms, when, to adopt Mr 
Newman’s illustration, “heresy precipitated the truth already 
held in solution.” 

In a word, if in this way we are to set out with “the doctrine 
of the Church,” and then interpret antiquity, and, lastly, Scrip- 
ture, in accordance with it,—if we are to trace every doctrine 
and institution in a retrograde order,—to view earlier times by the 
light of later,—in fact, to read Christianity backwards,—then the 
very words of the apostles, and of our-Lord himself, may be clearly 
made to harmonise with all that the traditions of the Church have 
ever taught,—and which we do not fail to discover in its later and 
fuller developments, even if for some ages it had been veiled in 
a prudential reserve, or only not formally expressed because the 
absence of heretical innovation rendered it as yet superfluous to 
declare in precise terms what was really, though tacitly, ac- 
knowleged by all true believers. 

Now, if all this be the true interpretation of Christian doc- 
trine, what isit but to reduce everything to utter vagueness and 
confusion, so that we lose all perception of the original nature of 
Christianity,—to involve all peculiar claims of revelation in the 
most mysterious pretensions, and to sink all its evidence in the 
most flimsy delusions? With opponents possessed of such ad- 
vantages as this principle of reserved doctrine affords, Protestant 
writers may in vain endeavour, from the silence of the records 
of the early Church, to prove the late introduction of any 
tenets,—of transubstantiation, for example, or purgatory; to all 
such arguments they find a ready —_ For it may be true that 
no passages distinctly stating such doctrines can be found in 


those writings of the early Fathers which have come down to us; 
but what does this prove? Passages may be found which at 
least admit of a construction quite in accordance with such a sense, 
—and even if some few expressions should — otherwise, they 


were doubtless adopted exoterically, and ought to be interpreted 
agreeably to the uniform doctrine of the Church. 
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If, for example, from Origen and even Tertullian, passages 
should be cited, which are not inconsistent with a belief in purga- 
tory, these, of course, the Catholic understands as but covert indica- 
tions of the real admission of that tenet up to the earliest times: 
and thus, of course, on the same principle, he finds the doctrine 
directly supported by many passages in the New ‘Testament. 
And how can he be answered, except on the ground that the 
absence of positive testimony is a sufficient argument against the 
fact of a tenet being held by the Church? 

Again, to recur to another point before adverted to, the apo- 
stolic succession of an episcopal hierarchy. 

In many passages of the earliest Fathers, episcopacy is, doubt- 
less, strenuously upheld. ‘Thus, Ignatius* uses strong and even 
extravagant terms to magnify the dignity and importance of the 
episcopal office; but such passages refer to the mere govern- 
ment of the Church, and prove nothing as to the real question of 
the alleged transmission of sacerdotal power, which is manifestly 
quite distinct. 

The only testimony which in fact comes near the actual 
point is that of Clement, before referred to: (1 Ep. to Cor. 
ch. xl, e¢ seg.) But what is its real import? To repress the 
insubordination of the Corinthians, he argues in support of a 
regular ecclesiastical government, on the ground of expediency 
and necessity; urging, as a parallel case, that such government 
was appointed in the Jewish church, as he specially shows, with 
a view to prevent disorders, (§ xliii). He then proceeds (in § xliv) 
to give his account of the institution of the Christian hierarchy, 
in the words before quoted. 

If we are at liberty to consider it in a rational way, this 
testimony, we may observe, specifies nothing as to the mode of 
ordination, or channel through which it was conveyed; it speaks 
only of the ministry in general, and makes no reference whatever 
to the idea of exclusive power to administer the sacraments, or of 
any other kind; it consequently supports no one of the main 
positions it is adduced to prove. 

In addition to this, several writers have maintained the opinion 
(supported by a fragment of Irenzeus,+ which has been the sub- 
ject of much critical doubt and controversy) that the apostles, 
after the destruction of Jerusalem, made a sort of re-establish- 
ment of the Church, including a regular institution of episcopal 
government. 

Such, rationally considered, is the sum and substance of the 
testimony of antiquity, taken in its plain and literal import. 





+ Ven. ii, Frag. x. 
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Understood, indeed, in a “ catholic” sense, and by the aid of the 
‘economical reserve,” these references all conspire with the 
general voice of tradition (silent as it was at first, but raised 
when occasion demanded its response) to develop and establish 
the hidden mystery of the apostolic succession, continued through 
all ages from so clear and manifest a beginning. 

Let us take, as another prominent and important instance, the 
doctrine of a change in the sacramental elements. Passages from 
Justin Martyr* (in the middle of the second century) and even 
from Ignatius + (at the beginning of it) are cited, in which they 
speak in somewhat mystical and ambiguous language of the ele- 
ments in the Communion, and which are, of course, taken by all 
Catholics in the sense of the real presence and transubstan- 
tiation; and if the expressions do not necessarily convey that 
meaning, or explicitly affirm the tenet, yet, on their principles, 
the obvious inference is, that the authors spoke with a reserved 
sense, as, indeed, their position and subject might require. Against 
such assertions it is in vain that we argue, from the late occur- 
rence of any mention of such a doctrine; it really was held all 
along in the bosom of the Church, to be brought out and 
declared only when the defence and vindication of the truth 
required. 

It is in vain that Protestant divines make a parade of learning 
on the other side; it matters little that they allege a multitude of 
testimonies, and show that the precise tenet was first ex- 
pressed under the name of transubstantiation by Petrus Blesensis, 
A.D. 1160, or the dogma first formally declared by the Lateran 
Council, a. p. 1215. The name is nothing,—the systematic 
enunciation is but of minor importance; the real doctrine existed 





* “We do not receive these things as common bread or common drink, 
bat as our Saviour J. C., being made incarnate by the word of God, had both 
flesh and blood for our salvation, so are we taught that the food over which 
thanks have heen given, by the prayer of the word which came from Him, 
(whereby, by a change, our blood and flesh is nourished) is both the flesh and 
blood of that incarnate Jesus.”—(Justin. Apol. B.) 

“... oltws Kat thy 9° evyns Aoyou Tov Tap’ avTov evyapiorynbeoay 
Tpopyy, cE ts aima kat capKes Kata petaBoAny TpedorTa: jpwr, ekewvov Tov 
capkoronbevtos Inoov Kar capKa Kat aipa edidayOnuev evar.” —(Justin. 
Apol. I. (B.) See Bp Kaye’s Justin., pp. 87—94.) 

+ [Heretics] do not confess the Eucharist to be the flesh of our Saviour 
J.C., which suffered for our sins.—(Ignatius ad Smyrneos, § vi.) 

“... [Heretici] evyaprrias xat tpocevyys areyovra: dia To un omo- 
Aoyew THY evyaptoTtiay capKa evar TOV LwTHpOS iywv Incov Xpiorov, ryv 
imep Tov dpaptiwy por waboveay.”—(Ignatius ad Smyrnzos, § 6.) 

Another passage is sometimes cited from Ignatius ad Philadelph. c. 4; but 
the expressions are only vague and general. 
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from the first, though it lay hid in the reserved sense of the 
earlier ages. ‘The authorities cited on the other side really prove 
nothing. If Ildefonsus (a.p. 681), in a systematic treatise, empha- 
tically omits all mention of it, when he ought to have introduced 
it;—if Augustine himself, in a much-vaunted passage, expressly 
interprets our Lord’s words metaphorically,—‘ The Lord did not 
hesitate to say, this is my body, when he gave what was the sign 
of his body ;’—if Clement of Alexandria calls the wine, after 
consecration, still the ‘ blood of the vine ;” *—yet all this, it is 
evident on Catholic grounds, may at once be explained away, by 
referring to the eroteric sense, the prudential reservation, and the 
“economic” adaptation of doctrine to the circumstances of the 
times and the capacities of their immediate readers or hearers, 
which may have led them, in some instances, to say what in ap- 
pearance is at direct variance with the truth. 

But this is the very principle and method of reasoning so much 
boasted by the Anglo-Catholics; yet, in spite of so zealous a 
profession of it as they are continually making, they contrive to 
forget it, and keep it effectually out of sight, whenever they 
touch upon those topics where its use would be inconvenient. 
Resting in the interpretation of primitive teaching, they lay 
claim to the apostolic succession, and to a real presence, but 
not to infallibility, or transubstantiation. ‘Thus, we are in the 
first instance recalled to the apostolic times: we are told, that 
while the original tradition was fresh in the minds of those to 
whom it was communicated, they were content to receive its 
sacred injunctions with simple faith and thankfulness, without 
defining or limiting, or striving to give any precise explanations ; 
that in the early Fathers we find equally little defined or pre- 
cisely stated or argued on the subject of the sacramental mystery ; 
the faithful and advanced disciples only were initiated into it, 
and they maintained a close reserve, expressing themselves to 
those without only in the most cautious and general terms; and, 
in short, it has only been in the later days of Protestant heresy 
and scepticism that men have ventured on the bold and unhal- 
lowed attempt to inquire precisely what is meant by these symbol- 
ical rites, to ask themselves what they understand when they 
join in them, or to pursue the yet more wicked and presump- 
tuous idea of ascertaining what and how much the written word 
of God has expressly declared concerning them. Justin (as 





* “Non enim Dominus dubitavit dicere, Hoc est corpus meum, cum 
signum daret corporis sui.”—(Augustine, contra Adim. c. 12.) 


“Tovro pov eorw ‘aiua, aiua tov ayumeAov"’—(Clem. Alex. 


Peedag. ii, 2.) 
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above) and Irenzeus both use vague general expressions, desig- 
nating the elements in the Communion, after prayer and thanks- 
giving, by the title of the body and blood of Christ. Again: 
later writers, as Origen and Cyril, express the same thing in yet 
more distinct and precise language. After them, Gregory of 
Nyssa and Ambrose more specifically use words implying a 
distinct change of nature. Augustine and Theodoret, again, 
advance further in the way of express assertion and explanation, 
and so on; but the question then occurs, WHY ARE WE TO STOP 
HERE? why not go onto the authorities of still later times, when 
we find increasing mystery and complication introduced, up to 
the Lateran Council, and finally the decrees of Trent? But, 
supposing this question could be satisfactorily answered, we have 
still to ask, what are all these authorities worth? Why are the 
opinions of Justin, or Origen, or Cyril, to decide such a point? 
To this there is obviously no reply, but that which appeals to the 
authority of the Church; and what supports this appeal? The 
testimony of Justin, and Origen, and Cyril, and others, who bear 
witness to the doctrine of the Church; or, in other words, the 
consent of the Church is proved bythe consent of the Church. 
Out of this circle of sophistry there is no escape, except through 
the one consistent but inconvenient course of acknowledging the 
Church’s absolute infallibility, and that the combined declarations 
of Origen, Justin, and others, down to the Council of Trent, are 
absolutely unerring truth, as being the very voice of Divine 
revelation, and that unsubstantiated by any external evidence, 
but to be humbly received on the simple word of that infallibility 
which claims not conviction, but prostrate adoration. 

If, then, we may take a more rational view of the matter, and 
are at liberty to interpret the testimony of past ages by the just 
and ordinary rules of historical criticism and common sense, the 
real state of the case will probably be allowed very easily capable 
of being elicited, both in this and other like cases. 

In the instance of the Lord’s Supper, we are able easily to 
trace the progressive change in the opinions held respecting it. 
It was unlawful to eat in a synagogue: hence the necessity, at 
first, for celebrating it in private houses. It was, undoubtedly, 
at first practised as forming a part of an ordinary meal; and we 
can trace positively and distinctly the transition from this original 
form of a social celebration to the notion of administration by the 
hands of a priest, from the remarkable testimony of Tertullian, 
implying that the change had taken place before his time: ‘ The 
sacrament of the Eucharist,” he says, ‘which was originally en- 
joined by the Lord to be celebrated both at the time of a meal 
and by all in common, we now receive both in assemblies before 

Vou, XLV, No, IT. Z 
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daylight, and from no other hands but those of the presiding 
minister.” * 

Every reader, again, must remark that the disorders reproved 
by St. Paul (1 Cor. xi, 21) in the Church of Corinth are of a kind 
which could not by possibility have occurred, had the mode of 
celebration borne any conceivable resemblance to what in modern 
language is called the administration of a sacrament by the priest- 
hood to the people. 

In the passage just quoted from Tertullian it should, however, 
be observed that the ministration of the presbyter is by no means 
asserted to be necessary, still less is there implied any commission 
or superhuman function to work any change or induce any pecu- 
liar spiritual influence. Yet, this step once gained, it is very 
easy to understand how, by degrees, the claims to these latter 
powers would creep in, and, aided by the principle of ‘ reserve,” 
would soon assert an unquestioned antiquity. 

The passage of Justin Martyr (before referred to) speaks only 
of thanksgiving and prayer offered up ; but it is sufficiently obvious 
how very easy is the transition from this to the idea of a conse- 
cration, inducing a change of some sort, and a special power 
consequently vested in tlie priest to effect it; and through what 
easy successive gradations we should hence reach any of those 
modifications of the sacramental theory advocated by Dr Pusey 
and others—the inexplicable change, the ‘ unbloody sacrifice,” 
maintained by some, the “real super-local presence,” by others of 
the Tracts (XC, 58); the consubstantiation of the Greeks and 
Lutherans, or the full consummation of the mystery in the Tri- 
dentine transubstantiation. Such views, however, once esta- 
blished, take such deep root in the general belief, that it becomes 
extremely difficult to urge the plainest conclusions of reason and 
Scripture in opposition to them. 

‘Thus, to the Christian world at the Reformation, preoccupied 
with the superstitious belief which a series of ages had cherished, 
the recurrence even to the scriptural texts, “ ‘This is my body ,’— 
“To eat the flesh of the Son of Man,”—*‘ Not discerning (é:a- 
kpivwv) the Lord’s body,”—and the like, was still encumbered 
with a deep-seated prepossession, that these expressions at least 
conveyed some real, inscrutable mystery—a feeling of which we 
find deeply-marked evidences in most of the early writers of our 
Church; whereas a reader of ordinary intelligence, coming fresh 
to the perusal of the New Testament without any such p:epos- 





* « Encharistiz sacramentum et in tempore victus, et omnibus mandatum 
a Domino, etiam antelucanis ccetibus nec de a'iorum manu quam presiden- 
tium sumimus.”—(Tertull, de Coron. Mil. 3,) 
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sessions, would never have imagined any such mystical meaning, 
but would naturally, as a matter of course and of common sense, 
take such expressions as simply metaphorical. 

But the same broad principles to which we have thus referred, 
in the question of the one sacrament, will apply no less to the 
other, and, indeed, to most other Christian ordinances. ‘These 
have been all more or less subjected to tle same process of 
gradual complication in the earlier ages, which tended to involve 
them in increasing mystery and superstition; and although the 
spirit of Protestantism has in some measure succeeded in clearing 
them from the corruptions thus heaped upon them, there has yet 
been, ever since the Reformation, a powerful antagonist spirit at 
work to retain at least a considerable portion of such mysticism, 
which, chiming in so powerfully with the tendencies of human 
infirmity, has created a formidable barrier to the progress of 
rational and scriptural truth. 

The simplicity and meaning of the original institutions was 
soon almost wholly obscured by additions gradually introduced, 
arising out of the adoption of what were originally the mere 
requisitions for order and decency, afterwards insisted on as essen- 
tials, or from concomitant practices, harmless in themselves, but 
which, once admitted, soon became the prolific sources of error. 

So early as the second century the notion of assimilating these 
rites to the mysteries of the heathen religions appears to have 
begun to prevail, not improbably arising out of the necessity 
which existed in the early times of | persecution for the observance 
of secresy in the celebration of them: hence, by degrees, came to 
be insinuated all those mystical notions of some peculiar virtues 
inherent in the ordinance, or even in the material elements used 
in its administration. It is well known that a belief extensively 
prevailed in those times of their being the means of creating a 
sort of spiritual vitality, not merely in a rational religious sense, 
but as actually conveying a sort of physical means, by which the 
future life of the recipient was to be secured after his death.* 

The tendency of the views taken of baptism at a very early 
period was such as to afford a ready opening for all the later 
notions of its efficacy as an opus operalum, by and in the very 
act of administering which a certain transmission of actual in- 
fluence was conveyed, whence followed the necessity for an 
exclusive authority to administer it, vested in a commissioned 
priesthood. 

The practice of “ baptism for the dead” (1 Cor. xv, 29), which, 
notwithstanding many laboured and learned explanations of other 





* As, e.g., lreneus adv. Her. iv, 34. 
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kinds, seems, after all, most probably to be understood as having 
been actually adopted by some parties, in the literal import of the 
terms, affords indirectly an indication of the view taken of this 
rite at that early period; and, though appealed to as an argu- 
mentum ad hominem, without positive censure, by St Paul, would, 
according to modern sacramental views, seem eminently super- 
stitious. 

Infant baptism, again, originating in the most natural of all 
feelings, ok as considered to enjoy the sanction of our Lord’s 
practice, if not with certainty traced so early as the age of 
Irenzeus or of Justin, yet was not only prevalent in the time of 
Origen, but also appears, from him and other writers of that age, 
to have been already involved in very gross superstition. Gre- 
gory Nazianzen expressly urges its administration as a gvAak- 
Tnptov, or charm.* 

The two Christian ordinances of Baptism and the Lord’s 
Supper, viewed simply as a person unbiassed by system would 
find them referred to in the simple language of the New Testa- 
ment, must appear equally devoid of ambiguity and clearly signi- 
ficant and instructive; and, as far as these representations alone 
carry us, we find these divine institutions destitute of nearly all 
those adjuncts and complications which in later times have been 
made of so much importance, as the language in which they are 
spoken of is destitute of all that ccshealeat precision which charac- 
terises the modern sacramentarian theories. ‘There is no need to 
go into details to prove this, since the fact is admitted and even 
insisted on by the Catholicists, who expressly maintain that the 
whole tenor of the New Testament is “‘ unsacramental,” + and not 
in keeping with the idea of a priesthood and its attendant system. 
Such ceremonial amplifications and theoretical refinements were, 
however, very early introduced, and soon gave rise to the most 
corrupt superstitions respecting the nature and efficacy of these 
symbolical forms. Nor are these mere questions of insignificant 
forms and rites: these are but the external badges of more deeply- 
seated practical tendencies of the system. Our space forbids us 
entering, as we might well do, on so important a topic; but we 
cannot, in passing, avoid remarking on the spirit of formalism and 
asceticism thus inculeated, in which, in fact, the system finds its 
chief recommendation to many, as ministering to propensities 
so rooted in human nature. 

Under any system there will always be many sufficiently ready 
to turn the ordinances of religion into that convenient form of 





* See Conybear’s Bampt. Lect. p. 489, note. 
+ Tract LXXXV, p. 58. 
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godliness which substitutes observances for principles—forms for 
realities ; but, in the present instance, the charge lies,—not against 
the occasional abuse of the system, but against its very principles 
themselves: in sanctifying days and seasons, it secularizes the 
intervening times; in making forms essential, it reduces the es- 
sentials of religion to forms; in exalting ascetic sanctity, it vir- 
tually disparages practical religion and ordinary duties; in 
aiming at a transcendental kind of purity, it confounds ordinary 
moral distinctions as but degrees of impurity; in magnifying 
abstinence, it depreciates temperance ; in canonizing celibacy, it 
insults marriage. 

But, let us look at one further doctrinal consequence re- 
sulting from the principles to which we have just adverted. 
It is well known to be the continual boast of the Romanist 
writers, that the doctrine of the ‘Trinity rests upon exactly the 
same ground as that of Transubstantiation,—that they are the 
“twin mysteries,” preserved together from the first in the bosom 
of the Church, and explicitly developed only as necessity de- 
manded. And it is instructive to observe how closely some who 
profess the greatest hostility to theit views follow in their foot- 
steps in this particular; and thus, while they so loudly denounce 
every view approaching to Socinianism, themselves make every 
concession which the Socinians can desire as to the absence of 
Scripture proof for those mysterious tenets, which they are anxious 
to support solely on the basis of the authoritative decrees of the 
Church, and its dispensing power over the traditions entrusted to 
its custody and stewardship. Thus, to take an instance,—under 
the form, indeed, of stating an objection,—we find this insinua- 
tion: “It may be said, if St Thomas (Aquinas) and St Bona- 
venture were over-refined, so were the Fathers who defended the 
Trinity.”* Again: the mystery of the Trinity is spoken of as 
(though all along received and preserved by the Church, yet) in 
every point the subject of dispute and unsettled opinions, “ till 
the Lateran Council fixed the language of the Church.” + Or, 
again, take the following remark, (though directly bearing on a 
different point, in the review of a work,)— 

“ When the author says that the doctrine of Transubstantiation was 
first developed in the ninth century, and defined in the thirteenth, he 
should remember that the question between himself and the Roman 
writers is, whether this be true in any other sense than that in which 
the accredited doctrine of the blessed Trinity might be said to have 
been developed in the third and defined in the fourth century: 
Whether the author would answer. . . on any principle which would 





* British Critic, No, 62, p. 111, + Ibid., p. 130, 
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not also give his Roman opponents the means of a sufficient answer 
é eI 7 
to himself on the former.” * 


The drift and bearing of this entire scheme of “ economy” 
and ‘‘ development” is not a little remarkable. ‘The obvious and 
manifest objections,—Where can any line be drawn ?—How is 
it that any extension of such development can lead to error? 
If the disclosures of the secret doctrine by the earlier Councils 
and Fathers led to the *homoousion,” why are not those of the 
later equally valid for transubstantiation ?—were long the oppro- 
bria of the Anglo-Catholic system. All consistent reasoners saw 
the necessary connexion of these conclusions, and the unavoidable 
alternative in the mode of interpreting them—that they must 
either be understood as insinuating the equally unsubstantial 
origin of all the dogmas alike, or must, by inevitable necessity, 
involve the acknowledgment of the tenets of Romanism. Con- 
jecture might enjoy its full range in deciding to which of these 
hypotheses to incline in the instance of any of the advocates of 
such views. But recent events have now determined the case, 
as far as concerns the great leader of the Anglo-Catholic system, 
as well as several of his most zealous coadjutors. 

The publication of the very extraordinary work of Mr Newman, 
which we have named, has fixed the meaning and character of 


this theory beyond the power of explanation or softening down. 
The inevitable result of its admission is the entire recognition of 
Romanism, and it needs no argument to show that thus it must 
be. The same author’s earlier eer carry the disciple 


through the elementary portion of the subject. He learned that 
the secret doctrine entrusted to the sacred keeping of the Church 
was by degrees developed and disclosed, as need required. But 
he found himself unaccountably stopped short at a period just 
before the Reformation, and was as inconceivably prohibited from 
regarding the decrees of Trent as any real advance of the develop- 
ment at all. This was always the puzzling point of the whole 
scheme. It is now cleared up. It was necessary, for a time, to 
withhold this enlightenment; but Mr Newman has now found it 
desirable to wala it. Formerly, primitive antiquity was 
everything,—the purer ages of the Church were the standard. 
The slight difficulty of determining which were the pure ages, 
and how far back in antiquity we were to vet were the 
orthodox councils,—is now » Are away. Ane my the New 
Testament could only be understood by the light of the primi- 
tive Fathers. Now, the primitive Fathers can only be under- 





* British Critic, No. 65, p. 218, note. 
+ Sec, especially, his Discourses *On the Theory of Religious Belief.’ 
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stood by the light of their successors,—the patristic by the 
scholastic, —the early Catholic by the Roman Catholic commen- 
tators. We have now arrived at the only rational and consistent 
view of the councils,—that they are all alike infallible. The 
manifest conclusion is now admitted, though so long contested, 
that Church authority without infallibility is a nullity ; with it, it 
can only be Romanism. This, indeed, is precisely the point to 
which our preceding remarks tend; and, in fact, it was dwelt 
upon long ago by some of the most able opponents of Anglo- 
Catholicism. But the charge was always avoided by its advocates, 
as we now see, with good reason. ‘They really acknowledged 
its truth, but were not yet quite ripe for the avowal of it. 

Of such a work it would be impossible to convey the smallest 
idea by extracts; but the reader who has attentively considered 
the views of the subject already disclosed will see the progressive 
character which the doctrine of the Church has necessarily taken, 
and the point to which that progression tends, exactly in the light 
in which the profound and learned author of this work has placed 
it. He even connects it (in the introductory portion) with the 
theory of human ideas and a logical system, as being philoso- 
phically the essential train in which the human mind must run 
when its religious convictions have their free scope. We shall 
only further observe, that it is a work which, to be properly 
appreciated, must be diligently studied; and, moreover, we are 
very much mistaken if, when all its philosophy is carefully consi- 
dered, it be not found, after all, to have a real tendency hardly 
to be misunderstood, however disguised in the language of ortho- 
doxy, towards that side of the alternative already hinted at, which 
leads to the nakedly rationalistic view of the subject: at any rate, 
such is the effect which on many minds we feel almost sure it 
must produce, and which is eminently compatible with the ex- 
ternal profession of Romanism. 

The secession of some leading persons of the high Anglo- 
Catholic school to the one unreformed, unchangeable, infallible 
Church, has of course been viewed with a perturbation and dis- 
tress of mind, which they are utterly unable to conceal or to calm, 
by all the less advanced votaries of the same school. ‘They fan- 
cied they could say, ‘ Hitherto we will go, and no further,” and 
imagined they had erected a firm bulwark and an unassailable 
distinction in a Church which was “ Catholic,” but not “ Roman;” 
“indefectible,” but not ‘infallible ;” though conceivably liable 
to error,” yet, in fact, “unerring.” But they have now found 
the very guides and teachers in whom they put their trust at one 
stroke annihilating all these fancied securities, and leaving them 
to the dismal choice of their own private judgment, which they 
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had hitherto repudiated as the most sinful presumption, or of fol- 
lowing them to the sole unchanged source of Catholic truth. 

Fearful have been the helpless lamentations poured forth by 
many of this intermediate class; and to these have poe | 
among a certain portion of them, the most novel and ingenious 
attempts to defend their position; to show precisely the catho- 
licity of their creed in stopping exactly at the right point, and 
upholding genuine Church principles, while they anathematize 
all notion of following them out to their sole legitimate conse- 
quences, and repudiate the lamentable extravagancies and melan- 
choly infatuations of those who have nobly vindicated their honesty 
and rescued themselves from the ambiguous clouds hitherto 
hanging over their creed, by declaring at least their adherence 
to some belief in Christianity, in embracing the only form of it 
really consistent with their acknowledged principles. 

Of the several publications of the kind alluded to which have 
recently appeared, we have mentioned the Sermon of Mr Sewell 
as a kind of specimen; and a curious one it is. Of Mr Sewell’s 
argument we shall not pretend to speak in detail: it will suffice 
to observe, that his elaborate discussion of the plea of conscience 
in the abstract is nothing but a doubly-refined specimen of the 
unintelligible mystification which characterises his entire theory 
of Christian morals ; while his application of his principles to the 
immediate subject, of separation from the communion of Angli- 
cism for that of Rome,—after endless commonplace reiteration of 
the topics of caution, cireumspection, humility, and deliberation, 
in adopting any novel convictions,—comes, at length, to nothing 
more nor less than this—that the plea of conscience, so long as it 
leads to conformity with the Church of England, is all right; 
when it leads to separation from it, all wrong. 

In the preceding remarks we have been gradually led on to 
indicate repeated instances of the inference which so continually 
presents itself from considering the views of the Anglo- 
Catholics, which gives those views a very different turn and 
bearing to that usually assigned to them; and which makes them 
seem eminently unfavourable (at least as commonly understood) 
to all notion of, or belief in, a divine revelation. Several exem- 
plifications of this have already, almost unavoidably, forced 
themselves on our notice; to these we must add one more, which 
arises when we attentively examine the opinions professedly 
upheld with respect to the question so vitally connected, at least, 
with the usually received external evidences of revelation—that 
of miractes. And this tendency becomes now the more espe- 
cially remarkable, from its appearing to harmonize with what we 
have above remarked respecting the possible impression which 
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may be made by the work of Mr Newman on * Develop- 
ment,’ &c., when we compare these arguments with the direct 
bearing of his former work on the Miracles of the Church. 

The whole question of the miraculous powers ascribed to the 
Church during at least the earlier ages, even by many Protestant 
divines, and down to a later period by some, though, of course, 
claimed as its perpetual characteristic by the Romanists, is con- 
fessedly one surrounded by difficulties in whatever point of view 
we regard it: difficulties from which, even after the acute dis- 
cussions of Middleton,* Jortin, Douglas, and others, it has never 
yet stood fully relieved. The publication of Mr Newman’s 
remarkable essay, a few years since, gave the whole subject an 
entirely new aspect in the eyes of all who were not avowed 
Romanists, by upholding such a view of the continued dispen- 
sation of these powers to the true Church, that no essential 
distinction could be drawn between the pretensions of one age 
and another; and by consequence (at least according to the 
received views of the evidence of miracles) no distinctive 
evidence for the First teaching, more than for any subsequent 
teaching of Christianity; and yet the Church was not infallible. 
The main argument throughout the essay is, that the miracles 
recounted in ecclesiastical history, though they may, in some 
respects, differ in character from those of Scripture, and may 
admit of exception in some particular instances (all being open 
to fair critical examination on their individual evidence), yet, in 
general, rest on precisely the same grounds of credibility and 
evidence as those of the Bible; so much so, that those who 
reject the one on any ground of antecedent inadmissibility are 
inconsistent in maintaining the other. 

It is contended that all arguments against the credibility of the 
ecclesiastical miracles in general (such as those urged by Douglas, 
Middleton, and others) can rest only on the same basis as that of 
Hume and the sceptics against al/ miracles, and apply with even 
less appearance of reason;+ and that those who on @ priori 
grounds condemn the miracles of the Church have included the 
condemnation of miracles altogether.t Whatever objections may 
be alleged against the ecclesiastical miracles, parallel cases are 





* The argument of Middleton leads to the dilemma, that either the 
miracles of the Church establish the authority of the Fathers and Councils, 
and thence of Romanism, or that ecclesiastical antiquity must be rejected 
altogether. It was this dilemma which led Gibbon in the earlier part 
of his life to embrace Romanism. Those days had not been visited by 
the superior enlightenment of Anglo-Catholicism, or both the author 
and reader would, perhaps, have seen their way a little further, as one 
of them, at least, afterwards did. 

+ Essay, p. 20. ¢ Ibid. p. 54, 
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found, among those of Scripture, te which similar objections 
apply. If attempts are made to explain the ecclesiastical miracles 
from delusion, exaggeration, or natural causes, it is suggested, 
why are not such explanations equally applicable to those of the 
New ‘Testament ?* 

The case is everywhere put so as at least to leave it entirely at 
the option of the reader whether he will apply it to the credit of 
the ecclesiastical miracles, or to the discredit of those of Scripture ; 
and the author expressly argues that very few of the Scripture mira- 
cles fulfil the conditions laid down by Leslie, Lyttleton, Douglas, 
Paley, and others, or are now of any evidential force ; (p. 107, &c.) 
The author’s main principle throughout is the recurrence to the 
general supernatural character of the Church, as a continuous 
divine institution, to which the same character and claims attach 
equally in all ages.+ It thus follows, that whatever is handed 
down as of a supernatural kind in connexion with it has, in fact, 
no more distinct authority, and is entitled to no more peculiar 
respect, in one age than in another, at the earliest epoch than in 
modern times. The character of the later miraculous pretensions 
thus implicates that of the earlier, and even of the first age; and 
the records of them all (as to their general character) are placed 
on the same level. 

What, then, is the obvious inference? It clearly follows that, 
as far as the testimony of miracles goes, there was no peculiar 
evidence derived from special interposition in the first age more 
than in later times; that the original promulgation of the gospel 
was not at all more properly divine, as being substantiated by 
any more distinguishing supernatural characteristics, than the 
ministrations and teachings of the Church in subsequent ages, 
even down to the present day. ‘Thus, on the whole, from this 
assertion and defence of the ecclesiastical miracles, the same con- 
clusion as before is yet more strongly confirmed. Such allegations 
tend directly to do away at least the distinctive force of the evidence 
of miracles commonly assigned to the Christian revelation. 

But the argument involves the whole question of the ante- 
eedent credibility of miracles; and the references which the 
author makes to the views of Hume and others on this point are 
not such as to offer any effectual refutation of them. ‘The some- 
what self-evident assertion on which the author dwells (p. 53), 
that the Deity “in nature can but act naturally,” would in itself 
be no proof that He cannot “act supernaturally.” But the very 
difficulty arises from the consideration that all we know in natural 
theology is from the “ natural acts” of the Deity. The whole 





* Essay, p. 86. + Ibid. pp. 73, 96. 
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question is, what evidence is there of anything beyond “ natural 
acts?” The author seems to admit that the credibility of 
miracles rests wholly on our previous belief in the Divine 
omnipotence, which is, of course, founded on natural evidence ; 
while the arguments of Hume and others, to which the author 
pointedly refers, is precisely to the effect that the natural evidence 
of the Divine attributes is not such as to render miracles 
credible. What the author alleges is then manifestly no answer 
to the objection, but only reproduces it in other words; and 
when this main question is altogether left, to say the least, in the 
unsatisfactory state in which our author abandons it, to what 
purpose will it be to go on asserting that the Church is altogether 
a “ supernatural ordinance,” and thus that we are reverently to 
receive the wonders to which she lays claim? or, if we do so, in 
what way will this help to establish the divine origin of 
Cliristianity, or to refute the objections of the professed sceptic, 
to remove the painful difficulties of the sincere but doubtful 
inquirer? What is such a defence but merely begging the 
question, that the Church has that supernatural character, or 
that there is any such thing, which is the very point to be 
proved ? 

We will merely observe, that, in the case of a person of Mr 
Newman’s original ability, and known logical skill and acute- 


ness, it is quite — to believe that such a palpable 
i 


petitio principit in the one instance, and such an entire con- 
cession of the argument to the unbeliever in the other, can be 
oversights committed by mere inadvertency. We believe there 
can be but one explanation; the exoteric veil is too trausparent 
to conceal the full proportions of an esoteric doctrine, tending, by 
no indirect process, to invalidate all commonly received ideas of a 
distinct revelation of Christianity evinced by miracles. 

We will just add one remark:—To those who insist most 
strongly on the evidence of miracles as the sole certificate of 
divine communication, the disposition to uphold the long series 
of them, recounted in ecclesiastical history (unless they admit a 
series of fresh revelations continued along with them), must tend 
directly to weaken and neutralize the force of those miracles to 
which they appeal as evidence of an original revelation of 
Christianity, complete and final in itself. With many writers it 
has even been the main argument, that it is the necessity for 
miracles in the attestation of revelation which alone renders them 
credible, and that the Deity does nothing in vain. If this 
argument be admitted, an unnecessary multiplication of miracles 
at once destroys the whole argument in support of them. 
According to these views, then, the establishment of some line of 
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demarcation becomes imperatively necessary, and the tendency of 
those views which amalgamate and identify the one class of 
miracles and marvels with the other the more obviously 
conspicuous. 

We cannot dismiss this important topic, however, without very 
briefly calling the attention of our adn to the view taken of it 
by a very able divine, in an elaborate work, published afew years 
since, but which has not, perhaps, attracted that general attention 
which we think it well deserves: we refer to the ‘ Propedia 
Prophetica’ of Archdeacon Lyall. In his first Dissertation 
(p. 348) the author ably, but briefly, delivers his opinion on the 
whole subject of the ecclesiastical miracles, with special reference 
to Gibbon’s mention of them among the causes of the propa- 
= of Christianity. As the passage is short, we cannot do 

etter than present it entire, as follows :— 


“‘The third cause is the pretension of the first Christians to 
miraculous gifts. But, supposing the miracles ascribed to Christ to 
have been really wrought, and that the power of working them was 
extended to the apostles, surely it need not make much impression 
on the mind of any man, who knows what human nature is, to be 
told that miracle-mongers continued to infest the Church long after 
all miraculous gifts had really been withdrawn. Such an effect was 
the natural consequence of a belief in the miracles related of Christ 
and his apostles. All it proves is, that the minds of men were 
excited, and, as has happened in other cases, that designing men 
took advantage of the fact. ‘Prodigia eo anno multa nunciata 
sunt,’ says Livy, speaking of the second Punic war, ‘ que quo 
magis credebant simplices et religiosi homines, co etiam plura 
nuntiabantur.’ I can only say, as for myself, that I do not believe 
in the continuance of miraculous powers in the Church from the 

riod when Jerusalem was destroyed. General assertions there are 
in allegation of miraculous gifts more than enough; but it is ob- 
servable that none of the Fathers speak of such gifts as possessed by 
themselves, however credulous they may seem in the instance of 
others.... The belief in lying wonders, though naturally and 
reasonably to be accounted for, was the opprobrium of the early 
Church ; but, instead of reckoning this belief, as Gibbon does, among 
the causes of the success of Christianity, my persuasion is, that, on 
the contrary, it was among the impediments which it had to over- 
come, just as in the present day the similar pretensions of the 
Church of Rome are the causes of much of the infidelity which is 
now in the world. In the earlier ages of the Church, such miracles 
as we read of in ecclesiastical writers, even if they had been true, 
would not have advanced the cause of Christianity ; for there were 
none, either in or out of the Church, who reasoned upon this evidence 
as we do; even the vulgar in those days looked upon them simply 
as the effects of magical arts, or otherwise of spiritual agency, good 
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or bad; and we cannot doubt that wise and learned men, instead of 
being attracted by such arguments, must have been often kept 
away.”—P, 349. 


To this extract we cannot refrain from adding another on the 
general question of miracles. After some criticism of Hume’s 
essay, the author proceeds thus :— 


“ Nevertheless, the proposition itself, which he endeavours to 
establish, but most certainly does not, is, I imagine, an indubitable 
truth. Assuredly, the credibility of a miracle cannot be established 
on human testimony. Not, however, for the reasons assigned 
hy Hume, because human testimony is fallible, and because human 
testimony is not the proper proof. This will be immediately 
apparent, if we consider for a moment what is the precise significa- 
tion of the word ‘ miracle.’ ”—P. 391. 


He then goes on to explain his meaning by drawing the dis- 
tinction between an extraordinary fact,—which is a proper matter 
for human testimony,—and the belief in its being caused by 
Divine interposition, which is a matter of opinion, and con- 
sequently not susceptible of support: by testimony. 

This passage may, perhaps, appear startling to some readers, 
but we think the remark is substantially just and important. We 
cannot here enter further on such a subject; but we may just 
observe, that throughout these Dissertations there are many sug- 
gestions on the whole question of miracles, which afford materials 
for deeper reflection than the writings of the generality of 
English divines would perhaps seem to encourage. In close 
connexion with the same subjects, before we conclude, we also 
wish to direct our readers’ notice to two small publications 
from the United States. One of these is anonymous, and 
entitled, ‘On the ‘Transcendentalism of the Germans ;’ the other 
‘On the latest Form of Infidelity,’ by Mr Andrews Norton. 
The first of these gives a very elaborate and comprehensive 
survey of the systems prevalent in certain schools of the German 
theologians. Whether the author is altogether competent to 
form a correct judgment upon the abstruse points of metaphysics 
to which he refers seems to us doubtful; and the whole review of 
the principles of philosophizing of the school of Kant and Hegel, 
in which the grounds of rationalism are supposed to be disco- 
vered, is written in too manifestly a one-sided spirit to permit 
us to attach that value to all the criticisms which the otherwise 
able and learned character of the essay might warrant. 

The other transatlantic pamphlet, by Mr Andrews Norton, 
exhibits an able defence of revelation against the attacks of those 
writers who are criticised in detail in the former, Mr A. 





342 Tendency of Puseyism. 


Norton, however, with an earnest zeal for the cause of truth, is 
often not judicious in his mode of advocating it; and though we 
think much of his argument excellent, and would strongly recom- 
mend a perusal of his tract, yet we conceive he sometimes 
injures his cause by overstating his positions. ‘Thus, in defending 
the credibility of miracles (p. 17), ke seeks to weaken the belief 
in the comprehensiveness and unity of the order of natural 
causes, on which alone the evidence of natural theology depends ; 
asserting, as appears to us, with a strange want of consideration of 
the very basis of inductive philosophy, “* We have no ground for 
supposing that the operation of the laws of nature with which 
we are acquainted extends beyond the ken of human observation.” 
Again, he maintains, “ We have no reason to doubt that the 
creation may be full of hidden miracles,” (ib.) Surely this is 
exactly to nullify the evidence of miracles, as we have elsewhere 
observed. It seems like an’ unconscious leaning to that very 
mystified philosophy which he is so zealously opposing, and 
which, as we have seen, is so fond of dwelling on this very 
notion. 

The careful discussion of the evidences of Christianity (if there 
be any truth in the train of reflection into which we have been 
thus led) becomes intimately connected with the question of the 
traditional principle, and its concomitant scheme of development 
and supernatural authority in the Church. We have, at some 
length, traced out many indications of this connexion, though 
the full examination of the subject would carry us to far greater 
length; yet we trust that what we have said will suffice to illus- 
trate, in some degree, both the nature and the importance of the 
question, to those, especially, who may not hitherto have had their 
attention much directed to it. 

Upon the whole we may observe, that, as the scheme of 
‘‘ development,” displayed successively in the publications to which 
we at first referred, has exhibited a clear and uniform progressive 
advance, we may still look for further ‘“ developments,” even 
under the profession of the Romish faith; and we cannot help 
suspecting that the end will be that modification of the Romish 
faith, which we apprehend is now extensively prevalent,—an 
external profession of a belief all-mysterious, all-mystical, all- 
supernatural, joined to an esoteric doctrine which supplies 
an explanation of a kind nearly allied to that of Rationalism. 
We have reason to believe, from the testimony of many ob- 
servant inquirers, that at the present day this kind of pro- 
fession is adopted by a great majority of the more enlightened 
classes throughout Europe. And it is easy to perceive the 
prevailing motives for its adoption. To what it may ulti- 
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mately tend; how far it may yet be modified; how far delivered 
from some portion of its apparent insincerity, and reduced 
to something at once more pure and more free; together with 
many other highly interesting questions, which crowd upon 
us the more we reflect on the subject, it would be impossible 
within our limits to discuss, or at the present time satisfactorily 
to determine. P.&. 





Art. I[].—The Lost Senses.—Deafness.—Blindness. By J. 
Kitto, D.D., 2 vols., 18mo. C. Knight & Co., 1845. 


HE ‘Lost Senses’ are two entertaining and instructive little 
volumes, although the subject is not one which every writer 
could deal with in a popular manner. The author, Dr Kitto, is 
well known as the editor of several important works, including 
the ¢ Pictorial Bible’ and the *‘ Cyclapzedia of Biblical Literature ;’ 
and is qualified, probably beyond any person now living, to write 
the treatise on deafness, having lost his hearing entirely in his 
boyhood; and being also, we believe, the only person on record 
born deaf, or becoming so at an early age, who has so far over- 
come the difficulties of that severe privation as to have attained 
any literary celebrity. 

The enquiry into our external senses, and the condition of 
those who are deprived of them, is not one of mere idle curiosity. 
Entertaining it may be made, as these volumes prove. But our 
eyes and ears are not to be inspected, nor are the blind and deaf 
to be exhibited, like Punch and Harlequin, only when they can 
be made amusing. Nor even are such enquiries merely to be 
encouraged because these organs are an important part of our 
nature, interesting to all of mortal mould. An examination of 
the senses is the most natural and simple introduction to an 
acquaintance with our mental faculties, and is of special use in 
education; for how can teachers fulfil the most important 
of their duties, if they do not understand those conduits through 
which instruction must flow? How can they promote favourable, 
and remove noxious influences ? 

The blind and the deaf and dumb are more numerous in every 
community than is usually supposed. Their privation keeps 
them out of society, and they would hardly be known to exist, 
if it were not found that, when institutions are established for 
their relief or instruction, patients and pupils, to overflowing, 
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are always forthcoming. Dr Kitto estimates the number of the 
blind in this country at 18,000. In some countries they must be 
proportionally more numerous. When the Abbé de l’Epée’s plans 
first attracted notice, 200 deaf and dumb were found at Paris; and 
these were probably not near all who were existing in that city. 

Severe as is the condition of the blind, that of the deaf and 
dumb is far worse. The former enjoy the inappreciable ad- 
vantages of unlimited communication with their kind. The 
latter are debarred from communication with all, excepting the 
members of their own families, who understand their few im- 
perfect signs. ‘The blind man is a human being, though nota 
perfect one; the deaf and dumb, though otherwise sound, is 
often little above an idiot. And those unfortunate beings 
who are deprived both of sight and hearing, however sound in 
other respects, have usually been classed with, and treated as, 
idiots. On this head the following remarks are quoted from Dr 
Watson’s work on the deaf and dumb :— 


“ Take, it may be said, a boy of nine or ten years of age, who has 
never seen the light, and you will find him conversable and ready to 
give long narratives of past occurrences &c. Place by his side a 
boy of the same age, who has had the misfortune to be born deaf, 
and observe the contrast. The latter is insensible to all you say ; he 
smiles perhaps, and his countenance is brightened by the beams of 


‘ holy light;’ he enjoys the face of nature, nay, reads with attention 
your features, and by sympathy reflects your smile or frown. But 
he remains mute. He gives no account of past experience, or of 
future hope. You attempt to draw something of this sort from him; 
he tries to understand, and to make himself understood; but he 
cannot. He becomes embarrassed ; you feel for him, and turn away 
from a scene too trying, under the impression, that of these two child- 
ren of misfortune, the comparison is greatly in favour of the blind, 
who appears by his language to enter into all your feelings and con- 
ceptions; while the unfortunate deaf-mute can hardly be regarded 
as a rational being. It is not that the blind possess a greater, or any 
thing like an equal, stock of materials for mental operations, that is, 
sensations as already described; no, but they possess an invaluable 
engine for forwarding these operations, however scanty the materials 
to operate upon—artificial language. Language we have defined to 
be the expression of thought: so it is; but it is moreover, when refined 
and methodised, the medium of thinking. Its value to a man is 
nearly equivalent to that of his reasoning faculties: without it he 
would hardly be rational. 

“Tt is the want of language, and not the want of hearing (unless 
as being the cause of the want of language), that occasions the defi- 
ciency of intelligence, or inexpansion of the reasoning faculty, so 
observable in the deaf and dumb. Give them but language, by 
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which they may designate, classify, compare, and consequently re- 
member, excite, and express their sentiments and ideas, then they 
must surpass the original and permanently blind in intellectual 
perspicuity, and correctness of comprehension (as far as actual ideas 
affixed to words are concerned), by as much as the sense of seeing 
furnishes matter for mental operations beyond the sense of hearing, 
considered as direct sensation.” —Pp. 10—12. 


In later times, since the senses and the principles of language 
have been more studied, earnest endeavours have been made to 
raise these unfortunate beings more nearly to the level of 
common humanity. The education of the blind has made great 
advances. Reading, writing, arithmetic, and many mechanical 
trades have been taught successfully to numbers, whose poverty 
would otherwise have obliged them to become vagabond beggars, 
or idle miserable paupers. A far harder task was required to 
raise the deaf and dumb above the animal state to which they 
appeared to be condemned. But while there is life there is hope ; 
and a few noble-minded men have succeeded, by the devotion of 
their lives to the task, in devising means of elevating this unfor- 
tunate class to the dignity of man, by long-continued and 
curiously-devised schemes of instruction. Within a few years 
the exertions of these real benefactors of mankind have been 
carried into a still more difficult field. ‘Those who were deaf, 
dumb, and blind, and still more, those deprived of three or even 
four of the senses, have been, until lately, in a state hardly to be 
distinguished from idiotey. About 40 years ago the case of 
James Mitchell, a deaf, dumb, and blind boy, accidentally 
attracted unusual attention. He was visited and written about 
by Dugald Stewart, Sir J. Mackintosh, Lord Brougham, and 
others ; but no attempts seem to have been made to educate him, 
save by an affectionate sister, who contrived a few signs of the 
touch by which she could in some degree hold communication 
with him. ‘The still more unpromising and most interesting 
case of Laura Bridgman, described by Mr Dickens in his work 


on America, has proved that few difficulties are insurmountable 
to human skill. Blind and deaf and dumb from infancy, and 
further, deprived almost entirely of the sense of smell, if not of 
taste, she still has, under the able instructions of Dr Howe, of 
the Blind Asylum at Boston, U.S., acquired attainments which 
would have pe miraculous, if the means by which they were 


communicated had not been stated. 

In the volume on blindness, Dr Kitto describes these two 
cases, giving many particulars respecting the latter which have 
occurred since Mr Dickens wrote. He also refers toa few other 
cases; but, strange as it may appear, scarcely a record exists of 
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any but these two; so few persons have been able or willing to 
describe the numerous cases that must have existed, and now 
exist, although a careful record of the particulars would often 
have been very useful for the instruction of those similarly 
bereaved, and of importance for the illustration and extension of 
mental philosophy. Asan example of the connexion of such 
information with the study of the mind, we will quote a curious 
illustration of the importance of language as an instrument of 
thought :— 

“But the most curious fact, and one in a philosophical point of 
view most important, as displaying the natural tendency to make 
language the vehicle of thought, is that when she (L. Bridgman), 
supposes herself alone she often soL1LoqutsEs in the finger language. 
It might at first view appear doubtful whether she might not be 
repeating some lesson or exercise; but the fact that she actually 
THINKS on her fingers is placed beyond question, by the extra- 
ordinary circumstance that she actually uses the finger language in 
her dreams; and it has been ascertained that when her slumber is 
broken and much disturbed by dreams, she expresses her thoughts in 
an irregular and confused, manner on her fingers, just as we should 
mutter and murmur indistinctly, under the like circumstances.’’"—P.54. 


The blind have occasionally shown a great passion for travel- 
ling, one of the last pursuits from which it might have been 
thought they could receive enjoyment. ‘Twenty years ago, the 
first volumes of Lieutenant Holman’s travels excited much 
attention, owing to the blindness of their author. Since that 
time, he has continued travelling and writing; and his later 
volumes bear comparison with those of any seeing traveller, and 
show how far an enterprising spirit and good sense can overcome 
unusual difficulties. Several blind pedestrians are noticed, who 
have travelled great distances alone, and on roads they were un- 
acquainted with. James Wilson, the blind author of * Biography 
of the Blind,’ gives an interesting account of his own experience 
on this point. He states— 

“ That in the early part of his life he prided himself much on his 
activity as a pedestrian, and frequently travelled through parts of 
the country with which he was entirely unacquainted, at the rate of 
thirty miles a day; but this was only in cases of emergency, his 
usual rate being fifteen or twenty miles. This, however, he says was 
too much for a blind person; for, supposing him to set out to travel 
on foot alone to a distance of twenty miles, he will experience much 
more fatigue and go over much more ground than he who has his 
sight will do in a journey twice that length. This is evident from 
the zigzag manner in which he traverses the road. In the summer 
time, the blind man subjects his whole frame to a shock by trampling 
in the cart-ruts that are dried upon the roads, and in winter he 
travels through thick and thin, as it is impossible for him to choose 
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his steps. In the latter season of the year, the water is also collected 
into puddles on the roads, which he cannot avoid; and hence, in 
walking any distance, he is sure to wet both his feet and legs, which 
is not only unpleasant, but often injurious to his health. At one 
time he bruises his foot against a stone, at another he sprains his 
ankle; and frequently, when stepping out quickly, his foot comes in 
contact with something unexpectedly, by which he is thrown on his 
face; thus, in travelling on foot, he labours under many disad- 
vantages unknown to those who are blest with the sense of sight. 

“Such accidents are not the only misfortunes connected with the 
blind pedestrian. In walking alone, he often wanders out of his 
direct path, sometimes into fields, and sometimes into by-paths, so 
that the greater part of the day may be spent before he can rectify 
his mistake. Often, says Wilson, have I been in this predicament 
myself; and frequently have I sat a considerable time of the day 
listening by the way-side for a passing foot, or the joyful sound of 
the human voice; and sometimes I have been obliged in the evening 
to retrace the ground I have gone over in the morning; and thus 
endured much fatigue of body and mind, before I could regain the 
road from which I had wandered. He adds a circumstance which 
we do not remember to have seen noticed elsewhere; that the blind 
person always inclines to the hand in which his staff is carried; and 
this has often a tendency to lead him astray when he travels on a road 
with which he is unacquainted.”— Pp. 105 —7. 

He also notices several narrow escapes from falling into rivers, 
canals, wells, &c. 


One of the most remarkable of the blind travellers is Philip 
Davis, a poor basket-maker, of Plymouth, who travelled about 
the country alone and on foot, supporting himself by his trade at 
the different towns he visited. e went by sea from Plymouth 
to Liverpool, and found his way through the latter, and many 
other towns, from the descriptions he had previously received, 
scarcely ever needing to ask his way. When, through want of 
work, he could not muster sufficient funds, he got assistance from 
those of his craft, who appeared always willing to give the trifling 
aid requested by a blind brother. In this manner, he visited 
above fifty towns of the north and west‘of England, besides Dublin, 
and returned home, after having travelled 600 miles on foot, and 
made several passages by sea. His greatest difficulty occurred in 
Chesterfield churchyard, where he got involved among the tombs 
for twenty minutes, and was piloted forth by a liberal rustic, who 
generously shared a cup ofale withhim. That his own privations 
did not close his heart against the misfortunes of others, the 
following anecdote will prove :— 

“ At Bradford, Philip found no vacancy for him to occupy in his 
trade, and in two days he left the place where he had expected to 
winter, with the intention of trying Leeds. On the way, a female 
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asked him if she was in the right way to Leeds, and discovering, by 
her address, that she was young and prepossessing in her manner, the 
benevolent blind man felt his interest awakened, and extracting from 
her that she was an outcast from her father’s house, through the 
unkindness of a mother-in-law, he became alarmed for her safety, 
and took her under his wing to Leeds. There he deposited her in 
safe lodgings, and the next day rested not till he had obtained for her 
a situation in a respectable family, which he interested in her behalf. 
He had afterwards the pleasure of knowing that she was comfort- 
able, and entertained a grateful sense of the well-timed kindness 
which had probably saved her from ruin.”—Pp. 239—41. 


We have not space to do much more than refer to the blind 
poets, musicians, divines, and philosophers, of whom much in- 
teresting information is collected in this volume. 

One of the most striking differences between the blind and the 
deaf is the tendency shown by the blind, in all ages, to poetry 
and poetical composition,—a taste which the deaf have never 
exhibited. ‘The great command of language acquired by the 
blind, the excellence of their ear, and the absence of excitement 
and distraction from the sensations of sight, will go far to account 
for this peculiarity. The deaf, on the contrary, have no command 
of language, no ear, and a sad deficiency of ideas and emotions, 
while their possession of that admirable organ, the eye, tends to 
overpower their inner feelings, and to throw them upon visual 
sensations for a great part of their enjoyment. ‘This subject is 
very ably treated by Dr Kitto. 

‘The two greatest poets, Homer and Milton, were blind, but 
not until advanced in life; and their works prove that no persons 
have made better use of their eyes. Dr Blacklock, who was 
blind from infancy, wrote poems and many other works that 
enjoyed considerable reputation at the close of the last century. 
Edward Rushton, James Wilson, and Miss Frances Brown, 
author of the ‘ Star of Atteghei,’ are all remarkable persons, whose 
biography and the remarks suggested by it, particularly with 
reference to their privation, are well worth perusing. 

Music is an art for which the blind have always been ce!ebrated 
in ancient and modern times. Irish music is said to be greatly 
indebted to the compositions of Carolan, a blind bard of the 17th 
century. Stanley, one of the first of modern musicians, was 
blind from his childhood ; and Handel, like Milton, was blind in 
his latter years. Many curious anecdotes of these, and other 
blind musicians can only be referred to. The blind divines and 
philosophers have each a chapter allotted to them: among the 
latter is noticed D. Saunderson, the celebrated mathematician, 
one of the first men of his age, deemed worthy by Newton to 
succeed him in his professorship of mathematics at Cambridge , 
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and Moyes, Gough, Euler, and Huber, well known names in the 
scientific world. The first three were eminent as lecturers and 
teachers; of Gough, it may be remarked that he numbered 
among his pupils Dr Dalton, Professor Whewell, and several 
other distinguished persons. 

The memoirs of several blind modellers, sculptors, musical 
instrument makers, watchmakers, tailors, booksellers, &c., afford 
further curious illustrations of blindness, and of the almost 
incredible extent to which its difficulties may be overcome. The 
aptitude and fondness of the blind for mechanical operations 
form quite a feature of their condition. James Strong made 
several organs and other pieces of machinery, 


“ And was able to make almost every article of wearing apparel that 
he required ; and his household furniture was, with few exceptions, 
all of his own manufacture. The first pair of shoes he made was for 
the purpose of walking from Carlisle to London, to visit Mr. Stanley, 
the blind organist of St. Andrew’s, Holborn.” — Pp. 226—7. 


William Kennedy was distinguished as a maker and repairer of 
musical instruments, clocks, common and musical, looms, and 
their various tackling, by which he earned the means of sub- 
sistence for his large family ; and several other similar instances 
of constructive talent are recorded. 

More than one blind sculptor is noticed. Giovanni Gonelli, 
who lost his sight at the age of 20, and remained ten years without 
thinking of sculpture, had a taste for this art suddenly excited,— 


“ And having handled in every way a marble figure representing 
Cosmo de Medici, he formed one of clay so extremely like, that it 
astonished all who saw it. His talent for statuary soon developed 
itself to such a degree that the Grand Duke Ferdinand of Tuscany 
sent him to Rome to modcl a statue of Pope Urban VIII, which 
he also rendered a very striking likeness of the original. He after- 
wards executed many others with equal success. In this further 
account it is related, that the Duke of Bracciano, who had seen him 
at work, doubted much that he was completely blind, and in order to 
set the matter at rest, he caused the artist to model his head in a dark 
cellar. It proved a striking likeness. Some, however, objecting 
that the Duke’s beard, which was of patriarchal amplitude, had 
made the operation of producing a striking likeness too easy, the 
artist offered to model one of the Duke’s daughters, which he 
accordingly did; and this also proved an admirable likeness.” 
Pp, 223—4. 


Until the volume on deafness appeared, the condition of the 
deaf in themselves, and in their relation to others, had never been 
minutely described. Persons thus afflicted from birth or child- 
hood have not possessed the skill to describe their own situation, 
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or even to discriminate its peculiarities ; while the more numerous 
class, who become deaf late in life, submit to the inevitable in- 
fliction, without energy to observe and speculate on an infirmity 
which has come over them long after their moral and intellectual 
character has become unsusceptible of change. Dr Kitto became 
deaf in boyhood. He has long been a hard student of men and 
books, in many climes and many languages; and in the absence 
of interesting records like those which are so abundant for the 
blind, he has taken the pains (possessing the requisite meta- 
physical talent) to unfold his extensive experience for the 
instruction of others. Still, with regard to himself, the book is 
tantalizing, as he selects from an eventful life those incidents only 
which bear directly upon deafness. We learn that his father was 
a builder, in poor circumstances, and, in assisting him, the son, a 
boy of 12, fell from the ladder, and received severe injuries, 
from which he eventually recovered, with the exception of his 
hearing, which was totally destroyed. During a long illness, he 
was thrown upon books for amusement, and thus acquired a taste 
for literature, which eventually raised him to his present position. 
But long and painful were the privations and discouragements 
he met with in educating himself, and procuring aid from others 
in that path which in early life he had selected for himself. 


The effects that result from total deafness in the young, and 


the extraordinary difficulty of communicating, to those who labour 
under this infirmity, many things which are acquired uncon- 
sciously by other children, are not readily to be conceived. 
There is something much more appalling in blindness : it strikes 
the imagination at once. Far more direct knowledge is also 
received by the eye than the ear. But when we reflect that the 
deaf are cut off from communication with others, that source 
of almost all that is wise and good; that they are necessarily 
dumb as well as deaf, and are incapable of understanding written 
language, without long and painful exertion, because that is a 
copy of vocal sounds ; if, further, we reflect, that a great propor- 
tion of the commonest and most useful words, the meaning of 
which we insensibly acquire in childhood, is unintelligible to the 
deaf without long instruction.—we may form some imperfect 
notion of the state of deaf-mutes, when left entirely to themselves, 
that is, when debarred from instruction specially suited to their 
peculiar exigences. From want of language, want of the com- 
monest knowledge springs ; and it is, therefore, not surprising that 
the deaf and dumb adult, under ordinary circumstances, should 
remain intellectually in the state of childhood, while his blind 
brother has attained the mental proportions of aman. It appears 
that, at the Deaf and Dumb Asylum, under Dr Watson, one of 
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the most successful instructors, five years were required for 
teaching pupils of good capacity to read, write, account, and un- 
derstand ordinary communications. 

The kind of language formed by a deaf-mute, left to himself, 
will be gathered from Dr Kitto’s account of a boy whom he 
knew before and after his own privation. It consists wholly of 
visible signs of two kinds: the first are alterations of the counte- 
nance, motions of the hands, head, and other parts of the body, 
which may be termed natural signs common to all mankind; the 
second consist of arbitrary signs, used as names for persons or 
things, as exemplified in the following extract :— 


“The signs were of his own devising, and kad mostly been learned 
from him by the lads with whom he associated. I observed, how- 
ever, that if a lad had something to express for which no existing sign 
was sufficient, this lad would invent a new one for the occasion, or 
would persevere in trying several till he hit upon one which the deaf- 
mute could understand. The sign thus invented was usually adopted 
by the latter into his system; and if, when used by him, it was not 
easily understood, he could refer to the inventor, whose explanation 
would soon render it current. I was myself eventually obliged to 
adept this mode of intercourse with him, and to acquaint myself with 
his systems of signs. It was in some respects wonderfully ingenious, 
in others strikingly significant, and in some grossly simple, from the 
absence in his mind of any of that acquired delicacy, which teaches 
that there are facts which will not admit of the most direct and sig- 
nificant description. Upon the whole it exhibited a vast amount of 
curious contrivances and resources for getting over the difficulties 
which must necessarily occur, in making manual signs the represent- 
atives of facts or ideas. 

“The part which stood for proper names seemed to me very in 
teresting, and engaged much of my attention. They proceeded ex- 
actly upon the system so well described by Dr Watson. The lad’s 
sign for my name was to put his fingers to his ears; and for his own, 
to put his fore-fingers to his ears, and his thumbs towards his mouth at 
the same time. There were many lame persons within the range of 
his knowledge ; and the different kinds of lameness were discriminated 
with highly mimetic accuracy, to designate the different persons. 
There was one man who was both lame and in the habit of occasionally 
blowing in a somewhat marked manner. The blowing furnished a 
mark for this person ; but if this were not sufficient, the blowing and 
lameness were both indicated, in such a manner that no one acquainted 
with the original could be longer under any doubt. The lameness alone 
would not have done as a sign, since another exhibited similar lame- 
ness. Another person was designated by his manner of brushing 
up his hair; gf eon by habits of smoking or taking snuff, by the 
shape of the nose, by peculiarities of temper or manner, and even 
by trades, professions, and habits of place. I observed, that to avoid 
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a perplexing multiplicity of such signs, females and young people 
were, for the most part, designated by reference to their relationship 
to the head of the family, and translated into words stand thus,—the 
wife of Long-nose ; the first, second, or third son or daughter of Long- 
nose, &c. 

“With respect to names of places, I discovered nothing of the 
kind in his range of signs. He had a movement of the hand for 
indicating distances, and the more numerous and prolonged were 
these movements, the more distant was the place he wished to indi- 
cate; and as his local knowledge was limited to a few miles, his 
indications were generally understood. 

“The ennielies of signs which I picked up in this way proved 
of some use to me when in foreign parts, and especially when among 
people who, from the habit of seeing persons of neighbouring nations, 
whose language they only partially or not at all understood, were 
much in the habit of using signs as a substitute for, or as an assistant 
to, real language. Thus my occasional resort to signs for incidental 
communication, in streets, bazaars, villages, and caravanserais, 
caused me to seem to them rather as a foreigner ignorant of their 
language than as deaf; and the resort to signs had no strangeness 
to them, nor attracted that notice from others which it never fails to 
do in this country. From this ready apprehension of signs, I found 
more facility of communication than might have been expected—more 
than perhaps would be open to one possessed of hearing, but only 
partially acquainted with the language, for such a person would be 
more disposed to blunder along with his attempts at speech, than to 
resort to the universal language of signs. These, also, are the only 
circumstances in which I ever used or attended to signs without 
reluctance.” —Pp. 116—18. 


Usually, it is found possible, with great trouble, to teach deaf- 
mutes to speak. Dr Kitto thinks that the labour overbalances 
the profit, because the effort continues so disagreeable that it is 
never willingly resorted to, and because the discordant utterance 
of those who cannot hear their own voices is not very intelligible. 
The celebrated Abbé Sicard discarded speaking from his course 
of instruction; but Dr Watson (whose successful exertions in 
teaching the deaf we have previously noticed) advocates the 
practice, on the ground that by this additional exercise in 
language the deaf retain words better, while the corresponding 
ideas are more readily excited. He also maimains that this 
acquirement gives the deaf great facility in understanding what is 
said, by noticing the motions of the lips, though a sermon or mixed 
conversation is not thus to be apprehended. 

Speaking was found to be so painful an effort that Dr Kitto 
ceased to practice it for many years, and almost lost the use of 
his voice. At the persuasion of his friends, he recommenced, and 
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now speaks without difficulty, though in a peculiar tone. The 
common opinion, that persons deprived of one faculty possess a 
greater acuteness in the rest, he be not admit, further than may 
be accounted for by increased exercise. In his own case, he finds 
no superiority of vision, though he does remember scenes and 
visual objects much better than is usual, probably because his 
attention is more exclusively directed to the information given by 
the eye. He, however, suffers to a painful degree from very 
slight percussions, though not more, perhaps, than very nervous 
persons frequently do. 


“ The drawing of furniture, as tables or sofas, over the floor above 
or below me, the shutting of doors, and the feet of children at play, 
distress me far more than the same causes would do if I were in 
actual possession of my hearing. By being to me unattended by 
any circumstances or preliminaries, they startle dreadfully ; and by 
the vibration being diffused from the feet over the whole body, 
they shake the whole nervous system, in a way which even long use 
has not enabled me to bear. The movement of a table is to me more 
than to the reader would be the combined noise and vibration of a 
mail-coach drawn over a wooden floor; the feet of children like the 
tramp of horses on the same floor; and the shutting of a door 
like a thunder-clap shaking the very house. Ifa book or other ob- 
ject falls in any part of the room, the sensation is painfully distinct, 
the percussion being upon the very boards on which I stand ; but, 
even in this case, I am at a loss for the quarter in which the cireum- 
stance has occurred, and generally look for it in the wrong direction ; 
and have to scan the whole room with my eye before I can make it 


out.” —Pp. 35—6. 


He can also distinguish, with his mi ends, to a considerable 


degree, the notes of a piano through the difference of their 
vibrations. 

Three interesting chapters, on speech, percussions, and sight, 
are followed by others no less interesting, on the particular dis- 
qualifications of the deaf, their means of communication by 
various kinds of signs and language, and their actual and possible 
position in society, in which he introduces fully his own expe- 
rience, in aid of the scanty information recorded of others. He 
also prints a few pages of verses, composed chiefly in his youth, 
as evidence of his intellectual condition at that time, in which it 
— puzzle any one to discover deficiencies either of sense or 
rhythm. 

We now take leave of this interesting work. The nature of 
the series in which it has appeared (‘ Knight’s Weekly Volume’) 
demanded a popular exposition, and the Author has succeeded, 
we conceive, in bringing down the greater part of the subject to 
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the level of the ordinary reader, who chiefly seeks for amuse- 
ment. Asa metaphysical treatise, it makes no pretensions to 
completeness ; its text is merely two absent senses; still, it 
brings together from various sources, and comments acutely on, 
many of the most interesting facts on record relating to the 
senses; and, at the same time, enriches this branch of knowledge 
with many original observations drawn from the author’s “ae 
experience. Much, however, is still required, both of the phy- 
siologist and metaphysician, to place the doctrine of sensation ina 
satisfactory position. For example, the large field, ordinarily com- 
prised under the terms “touch” or “feeling,” includes, as we are 
persuaded, a vast amount of diverse phenomena, which have not 
yet been thoroughly investigated, nor have their ulterior effects 
on human nature been by any means satisfactorily eliminated. 
These subjects, like all others, demand for their perfection a long 
course of patient observation and varied experiments. Hitherto 
we have had speculators in abundance, ard but a scanty supply of 
acute observers and cautious experimentalists. a 


Arr. 1V.— A Collection of the Public General Statutes passed 
in the Parliament holden during the Eighth and Ninth Years 
of the Reign of Queen Victoria. London. 1845. 


ge slow progress of legislative business, during the present 

session, affords the members of both Houses of Parkament 
ample time for comparing the measures before them with their 
last year’s labours; and the opportunity of doing so, which is 
always useful, may be especially suggestive at the present 
moment. We present, therefore, and without the preface of any 
detailed comments, our annual digest and index ‘of the statutes. 
Taking them at large, one hundred and thirty more unimportant 
acts were seldom passed in any single session of Parliament. 
As usual, the most important bills were hurried through when 
there was no time left to deliberate upon them. The Small 
Debts Act would scarcely have passed at an earlier period. It is 
substantially a good measure, and will put an end to much fraud 
and dishonesty ; but we might, and ought, perhaps, to demur to 
the large power given to the judges of the new courts, who are to 
be judges of facts as well as law, without appeal. The new 
Transfer of Property Act is pro tanto an improvement upon the 
last. The Railway Consolidation Acts are also deserving of 
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commendation ; for, by such acts as these, the way is gradually 
cleared for a general codification of our statute law. ‘lhere are 
some half-dozen other acts of very beneficial tendency; but the 
majority are indicative of a love of petty change, rather than of 
sterling and thoughtful improvement in the subjects of legislation. 
The greater part leave little room for observation. 


AN EXPLANATORY TABLE OF THE STATUTES 
OF THE 8TH AND 91H VICTORIA. 


PUBLIC GENERAL ACTS. 


To apply the Sum 
of Eight Millions out 
of the Consolidated 
Fund to the Service 
of the year One thou- 
sandeighthundredand 
forty-five. — Marcu, 
18, 1845. 


To continue for 
Three Years the Stamp 
Duties granted by au 
Act of the 5th and 6th 
year of her present 
Majesty, to assimilate 
the Stamp Duties in 
Great Britain and Ire- 
land, and to make 
Regulations for col- 
lecting and managing 
the same, until the 
Tenth Day of October, 
One thousand eight 
hundred and forty- 


five.—IpeEm. 


For the Appoint- This act provides for addi- 


‘ tional constables and officers 
— + ie OF ihe appointed by the aberil 
other Umicers f0rk€Cp- and paid by the companies. 


ing the Peace near The remuneration to be reco- 
public Works in Seot- yered by distress. 


land.—IpeEm. 


To continue for The rates and duties grant- 
Three Years the Du- ¢4 by the last act are conti- 
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ties on Profits arising nued for three years. The 
from Property, Pro- assessments under schedules A 
fessions, Trades and 2nd B for 1845 are also conti- 
Offices. — Apri, 5, BU¢d for the same period, and 
1845 ii ? also the power to compound 
4 for duties under schedule D. 


For granting to her ‘The duties imposed by 7&8 
Majesty, until the Vict., c. 28, are repealed by 
Fifth Day of J uly, this act; and new duties 
One thousand eig ht take effect from > 14th of 
hundred and fort “SIX March, 1845, to the 5th of 
certain Datier pe July, 1846. The chief duties 


Sugar imported into “*° ee 
the United Kingdom On sugar and molasses the 

A 24. 1845 * growth of British possessions 
—ApRIL 24, 1845. tn America, or of the East In- 
dia Company, where the im- 
portation of foreign sugar is prohibited: Double refined, 1/. 1s. per ewt. ; 
other refined sugar, 18s. 8d. ; white clayed sugar, 16s. 4d. ; brown sugar, 
muscovado or clayed, 14s. 

On sugars the growth of British possessions within the limits of the East 
India Company’s charter, not included in the above: White clayed 
sugars, per cwt., 1/. 1s. 9d. ; brown sugar, muscovado or clayed, 18s. 8d. 

On sugars from China, Java, or Manilla, or any foreign, not being pro- 
duce of slave labour, and declared admissible: White clayed sugar, 
per ewt., 11. 8s. ; brown sugar, being muscovado or clayed, 1l. 3s. 4d.; 
molasses, 8s. 9d. 

On all sugars not otherwise charged with duties as above: Refined 
sugar, 81. 8s. per cwt.; brown, muscovado or clayed, 3/. 3s.; molasses, 
1l. 3s. 9d.; candy brown, 51. 12s.; candy white, 8J. 8s. 

The act also empowers the Queen, by order in Council, to declare the 
sugars of other countries to be admissible, as not being the produce of slave 
labour. Certificates and declarations are required, and the Queen may 
allow the importation of sugar and molasses from the East India Company's 
possessions, into which the importation of foreign sugar is prohibited at 
the lower duties, and may declare the sugars of countries under treaties 
of reciprocity with England to be admissible at 1/. 8s. and 1/. 3s. 4d. per 
cwt. respectively. Other bounties are also to be given on certain descrip- 
tions of refined sugar, namely, on double refined, 1/. per cwt.; other 
refined, 17s. ; bastard sugars,14s. The Commissioners of the Customs are 
to provide certain standard samples of white clayed and other sugars. 


VI,§4. ° To repeal the Duties The object of this act is to 
and Laws of Excise confine the drawbacks and du- 
on Glass.—Ipem. ties of Excise on British glass, 

and its exportation shall cease, 
subject to certain Po ena as to glass already packed or warchoused 
for exportation, and the recovery of fon and penalties. 

VII, §). , To repeal the Du- _—This act wholly repeals the 
ties of Customs due export duties on cement, stone 
upon the Exportation and flint, = and china, 
of certain Goods from **t™® coals, culm or cinders. 
the United Kingdom. 

—IpeEm, 
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VIII,§ 81 . For punishing Mu- 
tiny and Desertion, 
and for the better 
Payment of the Army 
al their Quarters.— 
Ipem. 


For the Regulation 
of her Majesty's Royal 
Marine Forces while 
on shore.—IpEm. 


X,§ 12. To make certain 
Provisions for Pro- 
ceedings in Bastardy. 


Blunders having been made 
in certain forms under the 
act 7 and 8 Vict., c. 101, 
which had caused many orders 
in bastardy to be quashed 


this act was passed to make them good in spite of their informality. 
It also provides that the mother should be examined before the justices 
on the trial of the appeal; and explains the mode of proceeding where 
women apply for orders whilst pregnant. 


XI,§2. For assigning She- 


riffs in Wales. —IpEMm. 


To alter and amend 
certain Duties of Cus- 
toms.—IpeEm. 


XII, §5 


Sheriffs are to be appointed 
in Wales in the same manner 
as in England. 


This act repeals all duties 
of Customs on a great number 
of articles, and imposes a 
duty upon several other ar- 


ticles previously charged at higher rates. The list is too long to be inserted 


here, and cannot be abridged. 


The act was passed as a small modifica- 


tion of the protective system, and may be considered as a first instalment 
of the more liberal free-trade measures now before Parliament. 


XITT, §4 To repealthe Duties 
of Excise on Sugar 
manufactured in the 
United Kingdom, and 
to impose other Duties 
in lieu thereof.—IpEm. 


tured sugar from whatever material. 


XIV,§3. To exempt Ships 
carrying Passengers to 
North America from 
the Obligation of 
having on board a 
Physician, Surgeon, 
or an Apothecary.— 
IDEM. 


By this act the Excise du- 
ties on home-made beet-root 
sugar have been reduced from 
ll. 4s. per ewt. to 14s. This 
new duty is to be raised and 
levied in the same way as 
other Excise duties, and to 
apply to all home-manufac- 
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To repeal the Du- 
ties of Excise on Sales 
by Auction, and to 
impose a new duty 
on the Licence to be 
taken out by all Auc- 


This act imposes a uniform 
tax of 102. per year for his 
licence upon every person 
acting as auctioneer, in lieu 
of the previous | agi gon 
upon the proceeds of sales 
not within any of the nume- 


tioneers in the United 
Kingdom.—I pgm. 


rous exemptions, and the 
troublesome enactment of 6 
Geo. LV, ¢. 81, s. 8, by which 
auctioneers were obliged, in addition to their auctioneer's licence, to take 
out a separate and distinct licence for selling any goods or commodities, for 
the dealing in, or retailing, or vending, trading in, or selling of which, a 
licence was specially required under the Excise or any other statutes. 
The present 102. licence must be renewed at least ten days before the 
5th of bi uly in each year (section 4), and a penalty of 100/. is imposed upon 
any person acting without such licence. Every auctioneer must, upon 
pain of a penalty of 20/., before commencing any sale, suspend or aflix a 
ticket or board, containing his full Christian and surname and place of 
residence (section 7), and is also liable to be called upon by any officer of 
the Excise, or Customs, Stamps and Taxes, to produce his licence, and, 
upon default, must either deposit 10/., or be imprisoned for any term not 
exceeding a month. Such deposit and imprisonment will not be a bar to an 
action for the penalty for acting without a licence ; but the deposit is to 


be returned upon production of the licence within a week (section 8). 


XVI,§ 165 . 


XVII, § 167 


For consolidating 
in one Act certain 
Provisions usually in- 
serted in Acts with 
respect to the Consti- 
tution of Companies 
incorporated for car- 
rying on undertakings 
of a public nature. — 
IpeM. 


For consolidating 
in one Act certain 
Provisions usually in- 
serted in Acts with 
respect to the Consti- 
tution of Companies 
incorporated for car- 
rying on undertakings 
of a public nature in 
Scotland.—I prem. 


These Acts, ch. 16 and 17, 
are the two first of the use- 
ful Consolidation Acts which 
marked the last session, and 
are described by section 
4 as the Companies Clauses 
Consolidation Acts, 1845. 
They apply respectively to 
every joint-stock company 
hereafter to be passed for the 
purpose of carrying on any 
undertaking, and are to be 
taken as incorporated with 
every such future act. They 
contain the clauses and pro- 
visions usually inserted in 
such acts; but this whole- 
some statute will prevent that ° 
wearisome repetition of formal 
clauses, which inflicted much 
additional trouble and expense 
upon the parties interested. 
It is also provided that any 
division of the act may be in- 
corporated in any other act, 
by a simple description of the 


matter by the words used introductory to the enactment in the model 
The different subjects thus legislated for are the distri- 
bution of capital, the transfer and transmissions of shares in the pay- 


act (section 5). 
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ment of calls, and the consequences of non-payment, the remedies against 
shareholders who are liable to the extent of their shares in the capital 
not paid up, the borrowing or paying money, and the conversion of such loans 
into capital, and the consolidation of shares into stock. Then follow the 

rovisions for general meetings, the appointment, rotation, powers, and 
iabilities of directors, and proceedings of the directors, the appointments 
and duties of auditors, and the obtaining accounts from the officers of the 
company ; the payment of dividends, the passing and execution of by- 
laws, the appointment of arbitrators, various enactments as to notices, and 
the recovery of damages and penalties. 

Chap. 17 relates to Scotland, and contains the same provisions, mutatis 
mutandis, to suit the law of Scotland. Section 15 deserves, however, to be 
noticed, by which transfers of shares made by persons in England to per- 
sons in Scotland, and vice versd, may be executed according to the usual 
mode of executing such instruments either in Scotland or in England, or 
partly according to the one and partly according to the other. By 
section 37 also the liability of the shareholders, in incorporated companies, 
is restricted to the amount of their shares. 

Short forms of certificates for shares, transfers, mortgages, and bonds, 
are added to each act. 


XVIII, § 153. For consolidating in This act, together with ch. 
one Act certain Proyi- 19, forms the “ Lands Clauses 
sions usually inserted Consolidation Acts,” and, as 
in Ate enthasiole the last, they refer respectively 

: 8 toand are tobe incorporated 
the taking of Lands with all future acts relative to 
for undertakings of @ “the acquisition of lands re- 
public nature.—IpEM. quired for undertakings or 

works of a public nature, and 
to the compensation made for 

the same.” The former may be viewed as relating to the internal economy 
of these companies, and their rights and remedies and those of the public 
a while the latter regulate the exercise of those powers which 
such of the joint-stock companies as require lands must possess to enable 
them to carry out the objects of their formation. The subjects of the 
provisions are the purchase of lands by agreement or otherwise, the ap- 
plication of compensation money, the forms of conveyance, the requisites 
to render entry legal, the rights of the owners of intersected lands, copy- 
holds, and commons, or of lands in mortgage of rent-charges and leases, 
or of any interests omitted to be purchased in the first instance. The 
sale of lands taken but not wanted by the company is also provided for, 
and general directions and powers are given for the infliction and recovery 
of penalties for infringements of the statute. 

There is the same provision for briefly adopting a portion only of the 
act as that already mentioned. We hope that the uniformity thus in- 
tended to be preserved in acts of this description will not be lightly 
broken in upon, by the adoption of contrary enactments in any special 
acts; although, notwithstanding all the care which has been bestowed 
upon these model acts, some imperfections will, of course, need amend- 
ment and alteration. 


XIX, § 144. For consolidating in 
one Act certain Provi- 
sions usually inserted 
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in Acts authorising 
the taking of Lands 
of a public nature in 
Scotland.—Ipem. 


XX,§165 . For consolidating in These, together with chap- 
one Act certain Provi- ter 33 (see post), form the 
sions usually inserted “< Railway Clauses Consolida- 
in Acts authorising 0" Acts.” Like the Lands 

| aki ‘R ip Consolidation Acts, the provi- 

the making of Nail- sions mainly govern the rela- 

ways.—IpEm. tions between the public and 

the company, and afford, on 

the one hand, protection against ~~ monopoly, and, on the other, 

against injurious interference with the necessarily great powers which are 

entrusted to these railway companies for their own advantage and the 

benefit of the public. Consequently, all future railways are to be con- 

structed subject to certain defined conditions; as, for instance, the consent 

of the drainage commissioners in Ireland is requisite, on account of the 

evils which might arise to the public from insufficient precautions against 

floods in that country. So companies are empowered temporarily to use 

lands when required by any sudden emergency for the carrying on the 

lines. There are various enactments as to crossing roads, constructing 

bridges and other works, making branch railways, compensation for in- 
juries to mines, &c., which it would be irksome to detail in these pages. 

There are other clauses as to the various modes of traffic and rights of 


—— — the line, the use of proper carriages and engines, the power of 
1 


easing the line, for the appointment of arbitrators, and for the recovery of 
damages and penalties under the act. One only need be mentioned. 
Section 90 requires tolls to be charged equally under like circumstances, 
so that favouritism in this point is effectually prevented. 

Chapter 33 contains in all material respects similar enactments as 
to railways in Scotland. 


XXII, §28 . To amend an Act of 
53 Geo. III, for ap- 

—_s a Stipendiary 

agistrate for the 

Townships of Man- 

chester and Salford ; 

and to provide a Sti- 

endiary Magistrate 

or the Division of 
Manchester.—Ipem. 


XXIT, § 28. To enable the Com- 
missioners of Green- 
wich Hospital to widen 
and improve Fisher 
Lane in Greenwich ; 
and for other purposes 





XXIII, §7. 


XXIV, §7 . 


XXV, 520. 
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connected with the 
Estates of the said 
Commissioners. — 
Ipem. 


For raising the Sum 
of 9,379,600/. by Ex- 
chequer Bills for the 
Service of the year 
1845.—May 20, 1845. 


To indemnify such 
Persons in the United 
Kingdom as_ have 
omitted to qualify 
themselves for Offices 
and Employments, and 
to extend the time li- 
mited for those pur- 

s respectively un- 
til the 25th day of- 
March, 1846.—JuNneE 
30, 1845. 


To amend two Acts 
passed in Ireland for 
the better Education 
of Persons professing 
the Roman Catholic 
Religion, and for the 
better Government of 
the College establish- 
ed at Maynooth for 
the Education of such 
Persons, and also an 
Act passed in the Par- 
liament of the United 
Kingdom for amend- 
ing the said two Acts. 
—Ipem. 


This act is a standing ab- 
surdity, rendering it unneces- 
sary to do what other acts 
render it penal not to do. 
None need qualify themselves 
for any office under the re- 
cited acts except magistrates. 
And those recited acts, in im- 
 soge | penalties, &c., are do- 
ing what the legislature an- 
nually proves it need not do, 
taking, in fact, elaborate pains 
to stultify itself. 


This and the act to enable 
her Majesty to endow new 
colleges for the advancement 
of learning in Ireland (chap- 
ter 66 post), may best be de- 
scribed together. The first 
incorporates the trustees of 
Maynooth college, with the 
incidental powers, however, 
of holding lands limited to 
the annual value of 3,000/. 
It provides for the annual 
payment of 26,360/. for the 
use of the college from the 
Consolidated Fund, namely, 
6,0002. to the president, vice- 
president, officers, and pro- 
fessors; 800/. to the twenty 
senior students upon Lord 


Dunboyne’s establishment ; 7,500/. to 250 free students ; and 28/. a year 
for the expense of the five hundred free students and twenty senior 


students (14,560/.). 


For the new buildings necessary, 30,000/. is charged 


upon the Consolidated Fund. The college is in future to be under the 
superintendence of visitors appointed by the Queen, who shall hold one 
annual visitation, or more, if required by the Lord Lieutenant of Ireland. 
Special provision, however, is made that in all matters relating to the 


exercise, doctrine, and disci 
Vou. XLY. No. IT, 


pline of the Roman Catholic — only the 
B 
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visitors who may be of that religion can exercise any visitorial powers ; 
but the others may be present if they please at such visitation. 

Chapter 66 is the bugbear of the “ godless education scheme,” and for 
its probable consequences is one of the most important acts passed for 
some years. The sum of 100,000/. is thereby placed at the disposal of the 
Commissioners of Public Works in Ireland, for building new colleges in 
Ireland, who for this purpose are made a corporation. An annual endow- 
ment of 21,0002. is also provided, but no one college is to receive more 
than 7,000/. a year; and in addition to the general visitorial power, which 
is vested in the Queen, the new colleges are restrained from alienation, 
mortgaging, or leasing of any lands, tenements, or hereditaments of 
which it may become possessed, without the consent of the Treasury, ex- 
cept by way of leases for thirty-one years from the time of the lease being 
made, and at the best yearly rent, without any fine or foregift. 

Although by § 14, any religious teachers may have lecture-rooms 
assigned to them, and no student will be compelled to attend any parti- 
cular theological lecture or religious instruction, yet it is specially pro- 
vided that regulations may be made for securing the attendance of every 
student at some church or chapel, with the approval of their parents and 
guardians. The statutes made from time to time for the discipline of the 
colleges must be laid before Parliament within six weeks of the com- 
mencement of the following session, and a report is to be made by each 
college of their proceedings each year to the Queen, which is in like 
manner to be laid before Parliament, so that, as far as the statute goes, 
effectual precaution has been taken for a constant supervision of the 
working of the system ; and it is to be hoped that it will be exercised, 
and no such abuses and errors become hallowed by long usage, as may be 
found in their elder sisters of England, Oxford and Cambridge. 

Halls and lectures may be endowed by gifts or devises, only subject to 
the approval by the Queen or the visitor of the regulations adopted by 
the donor ; and further, the Commissioners of Public Works may make 
loans to any companies who may be incorporated for the purpose of 
founding new halls. We look on this as the germ of vast improvement in 
the intellectual state of Ireland, If fair play is allowed, the beneficial 
results must be vast in every way. 


XXVI,§ 12. To prevent fishing 
for Trout or other 
Fresh-water Fish by 
Nets in the Rivers 
and Waters in Scot- 
land.—Ipem. 


XXVII,47. To amend the Act This act enables the Secre- 

. to establish Military tary at War to direct certain 

Savings Banks. — monies to be paid to the ac- 

louse count of the Commissioners 

x for the Reduction of the Na- 

tional Debt, and to be placed 

to the account of the Military Savings Banks; and he may direct monies 

_—— in annuities to be transferred to the aceount of the Paymaster 
eneral. 


AXVIII,§7. To empower Canal 1. Canal companies are au- 
Companies and the  thorised to vary their tolls or 
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Commissioners of Na- rates on different portions of 
vigable Rivers to vary their canals ; and also, from 
their Tolls, Rates, and time to time, to reduce and 


. again advance their tolls or 
Charges on different 1°. 


parts of their Navi- “9 ‘Tolls to be charged 
gation.—Ipem. equally to all persons under 
the like cireumstances. 

3. This act does not apply 
to existing companies until a meeting of shareholders has determined 
thereupon, nor in any cases until approved by proprietors, and notices 
thereof duly published. 4. Saving rights are specifically reserved to canal 
companies and others by existing acts of Parliament. 5. Canal companies, 
subject to a limitation of profits, are not to raise their dues so as to exceed 
the maximum of profits. 6. Nothing herein is to exempt any canal, &c., 
from any general act. 7. ‘This act may be amended, &c. 


XXIX, 654. To regulate the This is an extension of Lord 
Labour of Children, Ashley’s interference with re- 
voung Persons and *pect_to infant labour. It is 

. , 


° , not fraught with any pecu- 
Women, in Print jiarly new feature to ool for 


Works.—Ipem. comment. The chief provi- 

. sion is the total prohibition of 

the employment of children in print works under eight years of age after 
the Ist of January, 1845. ‘The persons interested in this act will find the 
following synopsis of the sections facilitate reference. It also gives a 


general view of the provision of the act. 

1, Commencement of act. 2. Interpretation clause. 3. Inspectors and 
sub-inspectors. 4. Power of ditto. 5. Inspectors to report. 6. Owners of 
print works to send particulars connected robot to inspectors of 
factories. 7. Appointment of certifying surgeons. 8. Form of surgical 
certificate. 9. Certificates not given by certifying surgeon must be by 
persons duly authorised, and countersigned by a magistrate. 10. Surgical 
certificates to be given at the print work. 11. Agreement between occu- 
pier of a print work and certifying surgeon. 12. Inspector may fix 
surgeon’s fees. 13. Inspectors and sub-inspectors may annul certificates. 
14. Certificates of real age may be obtained. 15. Certificates to be ob- 
tained before the person is employed, and to serve only for one print work. 
16. Surgical certificates may be dispensed with for seven or thirteen days. 
17. Surgical certificate to be proof of age. 18, Proof of age of persons 
alleged to be sixteen. 19. Children under eight years not to be employed. 
20. Surgical certificates for children. 21. Surgical certificates for young 
persons. 22. Children and females not to be employed in the night. 
23. Children to attend school. 24. Registry of schoo] attendance. 25. 
Oceupiers of print works to obtain certificates of children’s school attend- 
ance. 26. Inspector may by notice annul the certificate of any school- 
master found unfit.—Appeal. 27. Registers to be kept in every print 
work, 28. For —— regularity in the observance of time. 29. An 
abstract of this act, and certain notices, to be hung in every print work. 
30. Occupier of the print work to be liable for offences against this act in 
the first instance. 31. When complaints to be preferred. 32. Proceed- 
ings under this act may be had before any justices.—Penalties may be 
recovered as in 5 Geo. 4, c. 18.—Power of distraining goods in print work 
where occupier is convicted. 33, Issue of summons for offences against 
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this act. 34. Compelling parties to appear and bring register. 35. In- 
spectors and sub-inspectors competent witnesses. 36. Justices may en- 
force attendance of witnesses. 37. Inspectors and sub-inspectors may 
summon offenders and witnesses. 38. What shall be deemed sufficient 
for summons and service thereof. 39. Penalty for illegally employing 
children, young persons, and women, 40. Penalty on parents and others 
interested for conniving at illegal employment. 41. Penalty for obstruct- 
ing inspectors in execution of their duty. 42. Penalty for obstructing 
inspectors at night. 43. Penalty for giving or using untrue certificates. 
44. Penalty in cases where no special penalty is provided. 45. Offences 


against directions in schedules. 
cases of repetition of offences. 48. —_— of 
former conviction may be proved. 50. 


46. Penalty for second offence. 47. In 


enalties. 49. How 


onviction to be filed amongst the 


records of the county. 51. No - soa from convictions except in certain 


cases. 52, Appeal given. 53. W 


XXX,g2. 


XXXI,§ 14. 


XXXII, 66. 


XXXITT,§155. 


To amend an Act 
passed in the 3rd and 
4th years of the Reign 
of his late Majesty 
King William the 
Fourth, intituled An 
Act for the better Ad- 
ministration of Jus- 
tice in his Majesty’s 
Privy Council.— Ip. 


To facilitate the 
Transmission and Ex- 
tinction of Heritable 
Securities for Debt 
in Scotland.—Ipem. 


To alter and amend 
the Laws enabling 
Justices of the Peace 
in certain Cases to 
borrow Money on 
Mortgage of the 
County Rates, so far 
as the same relate to 
the County of Middle- 


sex.—I pEM. 


For consolidating 
in one Act certain 
Provisions usually in- 


0 are to exercise the powers of justices. 


This act relates to appeals 
admitted by any of the courts 
of Suddur bocemy Adawlat 
after Jan. 1, 1846, to which 
the 3rd and 4th Wm. IV, c. 
41, does not apply. 


This act repeals 5 Geo. IV, 
ce. 85, 6 Geo. IV, c. 40, 7 Geo. 
IV, ec. 63, and 4 and 5 Vict. ec. 
49, as far as relates to borrow- 
ing money on mortgage and in 
Middlesex. 1t empowers the 
justices of Middlesex to bor- 
row money on the security of 
the county rates for building 
or repairing gaols, and to 
charge the county rates with 
interest, and so much more as 
will repay the principal in 
thirty years. 


The provisions of this act 
are similar to those for Eng- 
land of chapter 20, 


> wes © 4.4 Se er Se. tl LST Sle lUrOlUlUrelC Oe ee lO 





ear ww eave FF ° 


Legislation of 1845. 


serted in Acts autho- 
rising the making of 
Railways in Scotland. 
—Juty 21, i845. 


XXXIV,§3 . For abolishing the | The Duke of Grafton and 
separate Seal Office of his descendants have by this 
the Courts of Queen’s act secured to them in perpe- 


. tuity 8437. per annum, to be 

— “me Common paid, in effect, by the poor 

€as.—-1L DEM. suitors of the Courts of Law, 

for no earthly service or good 
rendered. 


XXXV,§11 . To simplify the 
Form and diminish 
the Expense of obtain- 
ing Infeftment in 
Heritable Property in 
Scotland.—Ipem. 


XXXVI,§22. To continue for, The purport of this act is 
Five Years and to comprised in its title. The 
amend the Acts for following are the clauses 
authorising a Com- *"tatim:— 


=: r 1. Assessments for the year 

= ending 5th April, 1846, on 

‘ , persons compounding under 

this act, to remain to the same 

amount for the term of five years; and compositions under former acts 
may be renewed for the like term.—Form of contract of composition. 
2. Articles kept for trade, or by persons in partnership, or to be let for 
hire, not to be compounded for.—Enumeration of articles to be compounded 
for. 3. Persons assessed for the year ending the 5th April, 1845, may 
compound on the amount assessed in that year, paying an additional duty 
of 5 percent. 4. Persons who have compounded under former acts may 
renew their compositions under this act.—Duties to be paid on renewed 
compositions. 5. The additional duty of 10/. per cent., granted by 3 and 4 
Vict. ¢.17, to be charged on the composition under this act. 6. Persons 
who, since compounding, have increased their establishments more than 
double, or who have compounded on a less amount of duty than they ought 
to have done, not to renew their compositions, but may compound de novo. 
7. Persons who have compounded under former acts, giving notice of 
reduction in their establishments, not to renew their compositions, but may 
compound de novo. 8. Persons having diminished their establishments 
during their residence abroad, and those persons residing abroad, not to 
compound. 9. Persons having compounded, and reduced their establish- 
ments, may compound de novo on the assessment of 1846. 10. Persons who 
keep taxable articles, not included in a renewed contract of composition, 
may compound for the same by a separate contract. 11. Compounders 
entitled to the like privileges of increasing establishments, &e , as under 
former acts.—Exceptions as to certain description of dogs. 12. Persons 
compounding for servants, carriages, and horses, at the higher rates of 
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duty, entitled to keep, free of duty, servants, carriages, and horses, charge- 
able at lower rates. 153. Persons assessed, or havivg compounded for a 
carriage at a lower rate of duty, entitled to substitute for it in their com- 
— contract a carriage at a higher rate.—Persous — compounded 
or a carriage at a lower rete of duty entitled to set up under their com- 
position a carriage chargeable at a higher rate on payment of the difference 
of duty. 14. Compositions with persons afterwards succeeding to estates 
on the death of any person, or on marriage, and increasing their establish- 
ments beyond a certain extent, to cease, with power to compound de novo. 
15. Composition of contracts of married women to cease. 16. Commis- 
sioners and officers acting in the execution of the acts relating to assessed 
taxes to execute this act.—Powers and provisions of former acts to remain, 
and to be applied to the compositions under this act. 17. Persons in- 
tending to compound, or to renew any composition, to give notice thereof, 
together with a statement of the articles of composition. 18. Persons 
assessed in places other than where they reside, to deliver certificates of 
assessments to the surveyor. 19. Surveyor to examine notices of intention 
to compound or renew compositions, and to deliver the same with his 
certificate to the commissioners. 20, Errors or mistakes in compositions 
may be amended. 21. Composition contracts not liable to stamp duty. 
22. Acts may be amended this session. 


XXXVII,§33. To regulate the 
Issue of Bank Notes 
in Ireland, and to 
regulate the Repay- 
ment of certain Sums 
advanced by the Go- 
vernor and Company 
of the Bank of Ireland 
for the Public Service. 
—Ipem. 


XXXVIII,§23 To regulate the This is an act of consider- 
Issue of Bank Notes able importance to Scottish 
in Scotland.—IpEm. commerce. The gist of it is 

as follows :— 
Bankers claiming to be en- 
titled are to issue bank notes, 
aud are to give notice to Commissioners of Stamps and Taxes. Commis- 
sioners are to certify existing banks of issue and limitation of issue. Pro- 
vision is made for united banks. Duplicate of certificate is to be published 
in the ‘ Gazette.’ The ‘ Gazette’ is to be evidence. In case banks become 
united, the commissioners are to certify the amount of bank notes which 
each bank was authorised to issue. The issue of notes for fractional parts 
of a pound is prohibited. Limitation is made of bank notes in circulation. 

Issuing banks are to render accounts weekly. Commissioners of Stamps 

and Taxes are to make a monthly return of notes in circulation. Mode of 

ascertaining the average amount of bank notes of each banker in circula- 

tion and gold coin during the first four weeks after 3lst December, 1845, 

is prescribed. In taking the account of coin held by bankers, silver coit is 

not to exceed the proportion of one-fourth of gold. The Commissioners of 

Stamps and Taxes are empowered to cause the books of bankers, con- 
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taining accounts of their bank notes in circulation and of gold coin, to be 
inspected, under a’penalty for refusing to allow such inspection. All bankers 
are to return their names once a year to the Stamp Office. A penalty is 
imposed on banks issuing in excess. Bank of England notes are not to be 
legal tender in Scotland, and notes for less than 20s. are not to be nego- 
tiable in Scotland. Notes of 20s. or above, and less than 5/. are to be 
drawn in certain form. <A penalty is imposed on persons, other than 
bankers hereby authorised, issuing notes payable on demand for less than 
51, and a penalty on persons other than bankers hereby authorised for 
uttering or negotiating notes, bills of exchange, &c. transferrable for pay- 
ment of 20s. or less than 5/. 


XXXIX,§2 . To amend the 
Law of Arrestment of 
Wages in Scotland.— 
IpEm. 


For amending an 
Act for making Provi- 
sion for Parish School- 
masters in Scotland. 
—IpeEm. 


For amending the 
Laws concerning 
Highways, Bridges, 
and Ferries in Scot- 
land, and the making 
and maintaining there- 
of by Statute Service, 
and by the Conversion 
of Statute Service into 
Money.—Ipem. 


XLII,§14 . To enable Canal The preamble of this act 

Companies to become assumes that beneficial com- 

Carriers of Goods — 2 pow — 

: accrue from enabling cana 

upon their Canals.— companies to carry po Pog &e. 

IDEM. as common carriers. The 

tolls are to be uniform for all 

parties, but the companies are empowered to lease the tolls, which may be 

re-let—the lessees to be deemed collectors. The act, however, does net 
apply to canals vested in shareholders until they have been approved of. 


XLITI,§5 . Forencouraging the This act provides that town 
Establishment of Mu- councils of municipal boroughs 


may purchase lands (to vest 
in the council) and erect 
therein museums of art and 
science. They may borrow 
money and secure it en the 


seums in large Towns. 
—Ipsm. 
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rates. The admission money to such museums is not to exceed one penny, 
which is to be employed in defraying the salary of the curators, &c., and 
repairing the buildings. The council are also to make regulations for pre- 
serving the contents of the museum. . 


XLIV, § 7 The lamentable destruction 
of the Portland vase caused 
this statute to be passed ; and 
in future, any person wilfully 
damaging anything kept for 
the purposes of art, science, or 
literature, or any object of 
curiosity, in any museum or depository of any kind, either altogether 
public, or to which the public have limited admission, will be liable to six 
months’ imprisonment, with hard labour, and with the wholesome disci- 
pline of one, two, or three whippings. He may also be proceeded against 
civilly for damages, in addition to the criminal punishment. 


XLV, §7 


For the better pro- 
tection of Works of 
Art and Scientific and 
Literary Collections. 
—IpeEnm. 


To make perpetual 
and amend an Act of 
the 5th and 6th 
years of her present 
Majesty, for prevent- 
ing Ships clearing out 
from any Port in Bri- 
tish North America, 
or in the Settlement 
of Honduras, from 
loading any Part of 
their Cargo of Timber 
upon Deck.—Ipem. 


XLVI, § 4 


For the Appoint- 


ment of additional 
Constables for keeping 
the Peace near Public 
Works in Ireland.— 
IpEM. 


XLVII,§8 . Forthe further Pre- 


This act, which is a beau- 


vention of the Of- 
fence of Dog Steal- 
ing.—] pem. 


tiful specimen of the minute 
regard of the Legislature for 
the interests of the privileged 


classes, repeals the similar 
q provisions of 7 and 8 Geo. IV, 
ce. 29, For the first offence, imprisonment within six months, or fine less 
than 20/. may be imposed ; for the second offence, imprisonment within 
eighteen months, or any fine at the discretion of the justices, any two or 
more of whom have summary jurisdiction. A penalty under 20/. is im- 
posed for the unlawful possession of a dog's skin, knowing the dog or skin 
to have been stolen. Persons offering, in advertisements for the recovery 
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of stolen dogs, to ask no questions, are to forfeit 251. to be recovered by any 
person suing for the same. Power is also given to a single justice to grant 
a search-warrant, and also every person whe is offered a dog for sale, who 
suspects it to be stolen, may, if he have reasonable cause to suspect so, 
himself apprehend the party a dog for sale, and the dog, “and, 
if in his power, is required to = end and forthwith to coumag belies a 
justice of the peace the party,” &c. A penalty is also imposed in cor- 
ruptly receiving money to restore dogs. 


XLVIII,§3 . Tosubstitate a De- This act provides that 
claration for an Oath bankrupts may be examined 
in Cases of Bank- fter they have made and 
raptcy.—Ipan signed a simple declaration 

_ ’ given in the schedule, in lieu 
of an oath. The penalties of 
perjury are attached to wilful 

violation of the declaration ; and the act nowise affects the other powers 
of the commission or the creditors. ‘ Whereas,” says this act, “ it is highly 
desirable that oaths shall not be administered unnecessarily.” And then 
follows this instalment (and certainly a small one), of an enormous debt 
due from the legislature to the great principle set forth in the preamble. 


XLIX,§2 . To settle an An- Section 1 gives Sir Henry 
nuity on Sir Henry - 1,500/. per annum, and sect. 2 
Pottinger, Baronet, directs the Treasury to pay it. 
in consideration of 
his eminent Services. 
—Iprm. 


To facilitate the If default be made in the 
Recovery of Loans payment of loans or interest, 
made by the West the mortgaged premises may 
India Relief Commis- ¢ 8°14 on certain conditions. 

° I Commissioners may transfer 
a Sa portions of securities, and 
may compound with consent 
of the Treasury. ‘Three commissioners may act. Provisions of 2 and 3 
Wm. IV, c. 125, and 5 and 6 Wm. IV, c. 51, and 3 and 4 Vict. c. 40, 
and 7 and 8 Vict. c. 17, extend to this act. This act extends the 

owers of the commissioners at the same time that it benefits the West 

ndia proprietors. It gives very large powers of sale after three 
months’ notice, but all the estates mortgaged for the loan need not be 
sold, and, moreover, portions of the securities may be transferred to any 
person paying off part of the debt, and such transferees will have the 
same powers and remedies for enforcing their rights at as little expense as 
the commissioners have under the prior or the present act. The commis- 
sioners may also, with the consent of the Treasury, compound debts in 
respect of such loans. 


LI,§13 To enable Arch- The title sufficiently ex- 
bishops and Bishops Plains the purport of this 
in Ireland to charge ‘tatute. 
their Sees with the 





LIII, § 1 


LIV, §6 
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Costs incurred by 
them in defence of 
their Rights of Pa- 
tronage, in certain 
Cases; and also to 
enable Tenants for 
Life, and other Persons 
having limited Inte- 
rests in Estates in Ire- 
land, to charge said 
Estates with the Costs 
incurred by them in 
asserting their Rights 
to Ecclesiastical Pa- 
tronage, in certain 
Cases. — Jury 31, 
1845. 


For the Relief of 
Persons of the Jewish 
Religion elected to 
Municipal Offices. — 
IpEM. 


To continue to the 
Ist day of Octo- 
ber, 1846, and to the 
End of the then next 
Session of Parliament, 
certain Turnpike Acts. 
—IpeEm. 


To amend the Laws 
in force in Ireland 
for Unions and Divi- 
sions of Parishes; for 
the Settlement of the 
Patronage thereof, and 
the Celebration of 
Marriages in the same. 
—Ipem. 


To continue for Two 
Years, and to the End 
of the then next Session 
of Parliament, and to 
amend, an Act of 
the 2nd and 3rd 


Jews becoming mayors, or 
other corporate officers, are to 
make a declaration which has 
the effect of 9 Geo. IV, c. 17. 


To extend to all the Turn- 
pike Acts, except those re- 
pealed by 7 and 8 Vict. 
c. 91, 8. 34. 
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years of her present 
Majesty, intituled An 
Act to extend and ren- 
der more effectual for 
Five Years an Act 
passed in the 4th 
year of his late Ma- 
jesty George the 
Fourth, to amend an 
Act passed in the 
50th year of his Ma- 
jesty George theThird, 
for preventing the ad- 
ministering and taking 
unlawful Oaths in Ire- 
land.—Ipem. 


LVI,§15 . To alter and amend This Act is intended to en- 
an Act passed in the courage the landed interest 
Third and Fourth ‘° improve their properties, 
Year of the Reign of by permanent investments 
Her present Majesty of capital in draining, 


a ae - irrigating, embanking, &c. 
Queen Victoria, in- an the incidental works 


tituled ‘‘An Act to necessary. The parties em- 
enable the Owners of powered to avail themselves 
Setiled Estates to de- of its provisions are much 
fray the Expenses of more numerous than those 
draining the same by under the former act (passed 


in 1840), and, speaking gene- 
rally, they are all persons 
having a limited interest in 
the land, including mortgagors 
and mortgagees in possession 
—in other words, all but those who could sell the fee simple. With the 
approval of a Master in Chancery, they may raise money at 5 per cent., 
which is to be charged upon the inheritance ; but at the same time the re- 
versioner will be protected from any undue expenditure, as the principal 
borrowed is to be repaid by equal annual instalments running over a 
period from twelve to twenty-five years, according to the nature of the 
improvements ; and the inheritance, in additionto the principal and in- 
terest thereafter to become due, will be chargeable with no more than six 
months’ arrears of interest and half the last annual instalment upon its 
passing into the hands of the next possessor. The assent of the occupier 
will be also essential to any application for such loan by the proprietor 
empowered under the statute. 


way of Mortgage.”— 
IpeM. 


LYII,§2 . To extend the In- _ The extension is till August 
demnity of Members 1st, 1846. 
of Art Unions against 
certain Penalties.— 
IpEem. 
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To suspend until the 
First Day of October, 
one thousand eight 
hundred and forty-six, 
the making of Lists, 
and the Ballots and 


Enrolments for the 
Militia of the United 
Kingdom.—Ipzm. 


To continue to the 
First day of October, 
one thousand eight 
hundred and forty-six, 
and to the end of the 
then next Session of 
Parliament, an Act for 
a the appli- 
cation of Highway 
Rates to Turnpike 
Roads.—Ipem. 


To continue to the 
First day of October, 
one thousand eight 


hundred and forty-six, . 


and to the end of the 
then next Session of 
Parliament, the Act to 
amend the Laws relat- 
ing to Loan Societies. 
—Ipem. 


To make certain fur- 
ther Provisions for the 
Consolidation of Turn- 

ike Trusts in South 
ales.—IpeEm. 


The fruit of Rebeccaism ; 
and a proof how dilatory are 
our governors in meeting the 
needs of good government. 
Besides some special provi- 
sions as to a few local roads, 
which are to be henceforth 


considered county roads, and powers granted to some particular road 
boards, there are some clauses which affect all South Wales. Thus awards 
and charges already made by the Commissioners under former acts are 
confirmed, notwithstanding errors in form, or omissions to apportion the 
debts of the turnpike trust, if the reasons for the omission be satisfactory to 
the Secretary of State. Payments to the right persons, although wrongly 
described, are also ratified. ‘The Commissioners are authorized to appoint 
trustees, where the circumstances require them, of monies which have been 
charged upon tolls, and afterwards secured upon charitable and religious 


trusts. 


_—Pe oe ee 


an a a. oe et 


—" 
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The limits of trusts may be varied upon the recommendation of the County 
Road Board after the commission has terminated ; and County Road Boards 
may at any time dispose of their vested interests in such toll houses as 
may cease to be used; but the owner of the freehold, or of the adjoining 
land, is in some cases to have the right of pre-emption. There is also a 
curious clause repealing the fifty-second section of 7 and 8 Vict., c. 91, 
which exempted horses, vehicles, &c., from second tolls, if passing or 
repassing through any gate within a mile of the boundary of the county. 
If either was thought to be a just exemption in 1844, it seems strange to 


repeal it in 1845. If not — in 1844, why grant it then? Was Rebecca’s 
influence here also at work ? 


LXII,§7 . To make further Dividends on stock un- 
Provisions as to Stock claimed for ten years are to 
and Dividends un-_ ¢ paid to the Commissioners 
claimed.—I pus for the Reduction of the Na- 

: . tional Debt. 


LXIII, §7 To facilitate the This act gives the power of 
Completion of a Geo- entering on lands, &e. 
logical Survey of Great 
Britain and Ireland, 
under the Direction of 
the First Commissioner. 
for the time being of 
Her Majesty’s Woods 
and Works.—Ipem. 


LXIV, § 5 To amend certain 
Regulations _respect- 
ing the Retail of Spirits 
in Ireland. —IpeEm. 


LXV, § 8 To determine the 
—— Duties 
P 


payable on Spirits of 
the Nature of plain 
British Spirits, the 
Manufacture of Guern- 
sey, Jersey, Alderney, 
or Sark, imported into 
the United ees 
and to prohibit the Im- 
portation of rectified or 
compound Spirits from 
the said Islands.— 
Ipem. 


LXVI,§21 . To enable Her Ma- _ This act has been noticed 
jesty to endow new with cap. 25; which gee, 
Colleges for the Ad- 
vancement of Learning 
in Treland.—Ipem. 
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LXVII, 47. 


For making further This act repeals part of 


Regulations for more 
effectually securing the 
Correctness of the 
Jurors’ Books in Ire- 
land.—Ipem. 


sect. 9 of 3 and 4 Wm. IV, 
¢.91. Jury lists, when allow- 
ed and signed by the justices, 
are to be numbered in their 
presence with the consecutive 
numbers 1, 2, 3, &c., and a 


general list is to be made out, 
and these to be signed by the justices. The general list is to be copied 
into a book, which is to be called the Jurors’ Book. 

3. The jury lists are to be placed among the records in the office of the 
clerk of the peace, and are to be open for inspection. 4. The jurors’ book 
may be corrected by the Court of Queen’s Bench, or by a single judge, 
upon complaint being made thereof. 5. High constables and collectors 
are required to cause lists to be printed. 6. The grand jury at assizes 
are to present a sum of money for the expense of printing the lists. 
7. Alteration of the act. 


LXVIII,&§7 . To stay Execution 


tered into to surrender in case 
imprisonment, when awarded, to 


of Judgment for Mis- 
demeanors upon giving 
Bail in Error.—Ipem. 


This act stays execution on 
judgments against defendants 
in all cases of misdemeanor, 
when they have brought a writ 
of error, whilst it is pending, 
provided recognisance be en- 


judgment be confirmed. The period of 
Soak to run from the time when the 


defendant shall be in actual custody after the judgment is confirmed. The 
writ uf error is to be quashed if it be not prosecuted without wilful delay. 


LXIX, § 22 


To amend an Act of 
the Sixth Year of Her 
present Majesty, for 
promoting the Drain- 
age of Lands, and Im- 
provement of Naviga- 
tion and Water Power 
in connexion with such 
Drainage, in Ireland. 
—IpEmM. 


This act is intended to faci- 
litate improvements of lands, 
and is im many points an 
amendment of the act passed 
in 1843 for the same purpose. 
A declaration by two-thirds of 
the proprietors was made a 
condition precedent to the 
Commissioners exercising the 
powers given to them by that 
act, but the money raised was 
only charged upon the land 
from the date of the award. 


The present act makes them liable from the date of the declaration ; 
and power is also given to borrow money pending the execution of the 
works before the award. The charges r As fixed upon the land take 
priority of all other wy except quit or chief rents, prior to the 
registry of the declaration, but only to the amount of the value of the land 
before the improvements ; and the declaration which describes the lands so 
chargeable must be registered and accessible to the public. The right 
to the loans, secured by certificates under these acts, is made transferable 
by mere indorsement of the certificates, but the Commissioners may pay 
off any of the certificates at six months’ notice. In fact, they are assimilated 
to Exchequer Bills, There are some miscellaneous provisions as to powers 
of the Commissioners, the form of the assent of the proprietors, and other 
matters which need not be more minutely detailed. 
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LXX, §25 . For the further The lapse of time, and the 
amendment of the alteration of the currents of 

Church Buildings Act. commerce and population, 

nen have, as is well known, ren- 

‘ dered our ancient parochial 

divisions in many cases ex- 

tremely inconvenient, and wholly inefficient for the purposes originally 
intended ; and several acts have from time to time been passed to facilitate 
the remoulding of these divisions into a more advantageous form. This 
is the aim of the present statute, and so far as it goes it is a good one ; but 
it may admit of serious question whether the time is not also come for a 
remodelling of the episcopal divisions in a much more extensive manner 
than has hitherto been attempted, in order to obtain a better practical 
working of the ecclesiastical government. Meanwhile much good may be 
effected under these and similar acts. If convenience requires it, new 
churches may be substituted for old ones, and have all the rights and 
endowments of the old transferred to them, with due regard, however, to 
any claims of individuals to pews, and also to the rights of the incumbent. 
Parishes, which have been for thirty years united for ecclesiastical purposes, 
may also be disunited, if in one of the two parishes there shall be no con- 
secrated church, and if a new church shall be built in any degree out of 
the funds supplied by the Church Commissioners. Churchwardens are to 
be appointed for any new district, and created under either of these acts ; 
but their powers and duties are expressly defined by the 7th and 8th 
sections, and they will not be overseers of the poor by virtue of such office. 
Minute provision is made for consolidated chapelries, which seem to be 
chapelries formed from two or more contiguous parishes or districts, for 
the purposes of convenience, of which the minister is to be perpetual 
curate, and grants may be made for the erection of churches therein. 


There are other clauses as to district churches, avoidances, burial grounds, 


appertainment of bequests, which are necessary for the operation of the 
act. 


LXXI,§2 . To extend certain 
Provisions in the Act 
for consolidating and 
amending the Laws 
relating to Highways 
in England.—I pen. 


LXXII,§10. To render it unne- 
cessary to keep up 
Rothwell Gaol, in the 
Honor of Pontefract, 
in the West Riding of 
the County of York. 
—Ipem. 


LXXIII,§1. To enable the Com- 
missioners of Her Ma- 
jesty’s Woods and 





LXXIV,§5. 


LXXVI,§ 6 
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Works to apply certain 
Monies now in their 
Hands towards dis- 
charging the Incum- 
brances affecting the 
Shrewsbury and Holy- 
head Road.—Ipem. 


To amend an Act of 
the Seventh Year of 
King William the 
Fourth, for preventing 
the advertising of 
Foreign and _ other 
illegal Lotteries; and 
to discontinue certain 
Actions commenced 
under the Provisions 
of the said Act.— 
Ipem. 


To amend an Act 
passed in the Session 
of Parliament held in 
the Sixth and Seventh 
Years of the Reign of 
Her present Majesty, 
intituled An Act to 
amend the Law respect- 
ing defamatory Words 
and Libel.—IpeEm. 


To increase the 
Stamp Duty on Li- 
cences to Appraisers ; 
to reduce the Stamp 
Duties on Registry 
Searches in Ireland ; 
to amend the Law re- 
lating to the Duties on 
Legacies ; and also to 
amend an Act of the 
last Session of Parlia- 
ment for regulating 
the Issue of Bank 
Notes in England.— 
Ipem. 


This is to enable persons 
sued for the penalties in- 
curred for playing in lotteries 
to stay proceedings, unless 
such penalties have been sued 
for by information of the At- 
torney or Solicitor General. 


In all cases of action for 
libel in Ireland, where the 
defendant shall plead matters 
allowed by 3 and 4 Wm. IV., 
ce. 42, and pay money into 
court, such payment to be of 
the same effect as if required 
by the said act. 


This act repeals the stamp 
duty on appraiser’s licences, 
and imposes the increased 
duty of 2/. in lieu of them. 
Reduced duties are imposed 
on registry searches in Ire- 
land. 
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LXXVII,§10. To make further 
Regulations respecting 
the Tickets of Work to 
be delivered to Per- 
sons employed in the 
Manufacture of Ho- 
siery, in certain cases. 
—Auveust 4, 1845. 
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After January Ist, 1846, 
manufacturers, who give out 
hosiery work, must give a 
ticket containing particulars 
of the agreement between 
them, which shall be the evi- 
dence of it in case of dispute, 
and penalties under 5/. may 
be recovered for neglect of 
the provision. The work it- 


self isto be produced when complaint is made of the improper execution of 
such work, Any justice of the peace may hear the complaint, and pro- 
visions are made for summoning witnesses and levying penalties. A 
voluminous schedule provides for the partigglars to be specificd. 


LXXVIII,§1. To provide for the 
Payment of Compen- 
sation Allowances to 
certain Persons con- 
nected with the Courts 
of Law in England, 
for Loss of Fees and 
Emoluments.—Ipem. ° 
LXXIX,§1 . To continue until 
the First day of Octo- 
ber, one thousand eight 
hundred and forty-six, 
and to the end of the 
then Session of Parlia- 
ment, the Exemption 
of Inhabitants of Pa- 
rishes, Townships, and 
Villages from Liability 
to be rated as such, in 
respect of Stock in 
Trade or other Pro- 
perty, to the Relief of 
the Poor.—Ipem. 
LXXX,§3 . For regulating the 
Criminal Jurisdiction 
of Assistant Barristers 
as to certain Counties 
of Cities and Counties 
of Towns in Ireland.— 
IpEm. 


LXXXI,§13. To amend an Act 
: of the last Session 
Vou. XLV. No. II. 


This refers only to the 
County of Dublin, and may 
Ce 
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for Consolidating and 
Amending the Laws 
for the Regulation of 
Grand Jury Present- 
ments in the County 
of Dublin. —Ipem. 


be very briefly dismissed. It 
substitutes the Commissioners 
of the Treasury for the Lord 
Lieutenant as the parties em- 

owered to direct advances to 
be made for the repair of roads 
within the county, but his ap- 
proval is still requisite. The 


roceeding and duties of the Grand Jury as to Presentments, and of the 


» 


explained. 


LXXXII, §35. 


LXXXIII,§92. For 


To defray until the 
First day pf August, 
one thousand eight 
hundred and forty-six, 
the Charge of the Pay, 
Clothing, and contin- 
gent and other Ex- 
penses of the Disem- 
bodied Militia in Great 
Britain and Ireland; 
to grant Allowances in 
certain Cases to Sub- 
altern Officers, Adju- 
tants, Paymasters, 
Quartermasters, Sur- 
geons, Assistant Sur- 
geons,Surgeons’ Mates, 
and Serjeant Majors of 
the Militia; and to 
authorize the Employ- 
ment of the Non-com- 
missioned Officers.— 
Ipem. 


the Amend- 
ment and better Ad- 
ministration of the 
Laws relating to the 
Relief of the Poor in 
Scotland.—IprEm. 


inance Committee, are then, as to payments, further defined and 


This act consolidates and 
amends the poor laws of Scot- 
land. It establishes a board 
for the supervision of relief, 
with one paid member only, 
which may name committees, 
make general rules, and ap- 
point commissioners to make 


special inquiries, as well as inspectors. There are to be practical boards as 
well, who are to make a roll of the poor and impose assessments, and make 
rules for the regulation of workhouses. In these respects the act imitates 
the English poor-law act. It provides moreover for the settlement of the 
poor by five years’ residence. This relief is incumbent for destitute poor. 
This act will be a great improvement upon the old Scottish system. 


LXXXIV, §3.. To repeal theseveral 


Laws relating to the 
Customs.—Ipem. 
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LXXXV,§48. For the Manage- — The first of these acts is an 

ment of the Customs. introduction to cap. 85, for it 

Ines repeals 27 different statutes, 

P passed since 1830, for the pur- 

poses of customs, management, 

and regulations ; and the last title of the act so repealed cannot but raise 

a smile as a ludicrous instance of legislation. It was ‘to make per- 

petual ” a certain other act, and it was passed July 12, 1845, but it was 

repealed on August 4th, within one month of the grant of a brief im- 
mortality. 

The customs management contains numerous minute regulations which, 
if duly enforced, will much improve the efficiency of the board; as, 
for instance, section 8 forbids the officers to take any fee or reward not 
allowed, on pain of dismissal, and the party offering the reward is liable to 
forfeit 1001. There is not much requiring more particular notice. 

We may observe that the Commissioners, Collectors, and Comptrollers 
of the Customs, are empowered to examine upon oath; and that any 
document, signed by three of the Commissioners of the Treasury, is to be 
deemed the act of the whole. 

The principal advantage of the act is that it consolidates into one the 
disjecta membra of previous statutes ; and were this system more exten- 
sively adopted we might hope ere long to see the statute book somewhat 
intelligible. Repealing a former act so far as it is inconsistent with another 
is a clumsy mode of saving the law-makers trouble, and inflicting it upon 
those who are affected by the laws. 


LXXXVI,§163 For the general Re- —_ The former acts having been 
gulation of the Cus- cleared away, as we have al- 
toms.—IpEm. ready mentioned, this statute 

embodies such of the former 

provisions as have been found 
useful, with additional regulations in some instances, and the whole subject 
is treated of in a very minute and distinct manner. There are first genera] 
provisions as to landing goods, then the particulars requisite in the mani- 
festo are set forth, and the duty of the master with respect to it, and the 
report that he is to make as to his cargo and voyage. Sec. 8 is a whole- 
some provision to prevent the improper system of bringing native Africans 
as sailors for the home voyage, and casting them ashore on their arrival, 
uncared for and unthought of. It requires the master to report the number 
of Africans he may have taken on board, and to enter into a bond for 
their maintenance during their stay in England, at least against their 
being thrown upon parish relief. 

Sections 16-65, inclusive, refer to the modes and conditions of eutries 
inwards, and the various contingencies under which duties may be 
remitted or enforced, and certain goods prohibited, which are of too tech- 
nical a nature for any detailed statement of their effect. The same remark 
applies to sections 66-112, which relate to the same subjects as applicable 
to ships clearing outwards, and sections 113-138 to ships employed in coast- 
wise traffic. One or two may be cursoril suntiennll Thus persons who 
find any wrecked goods, which are subject to customs regulations, are 
bound to give notice thereof within twenty-four hours to the Customs 
under pain of a penalty of 100/. Among the goods most strictly prohibited 
are any books, &e, &c. protected by the copyright acts, but, to bring such 
books within the prohibition, a distinct notice in writing of the copyright 
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must have been given to the commissioners (§ 46), and printed lists must 
be exposed at the — custom houses (§ 144). 

The commissioners have power to declare what shall be deemed a trading 
by sea within the meaning of the customs acts. The remainder of the act 
consists of general provisions as to weights and measures, tonnage of ships, 
seizures, wharfs, &c. &c., and at the end is an enactment that none but 
agents licensed by the commissioners are to act as agents in relation to 
any entry or clearance of any ship or goods or baggage, and a bond for 
their honest conduct is required, and certain other provisions made for the 
due execution of their duties. 


LXXXVII, For the Prevention This act is a deplorable 

§ 138 . of Smuggling.—Inem. specimen of the requirements 

- and resources to which a 

restrictive system of trade 

drives a nation to have recourse. Here is a statute of no less than 138 

mortal sections providing all sorts of complicated machinery for enthralling 

and coercing commerce into the limits of tariffs and the compass of a short- 

sighted fiscal policy. ‘The first fifteen sections define the sort of vessels 

which may be seized, the next eleven specify the licences under which 

certain non-contraband vessels may sail. Sections 28-45 define what are 

orthodox goods. Sections 46-62 prescribe penalties; 63-65, what are 

felonies ; 66-70 relate to officers ; and the remainder of the act, sections 
82-138, to the jurisdiction of the courts over offenders. 


LXXXVIII, For the Encourage- _‘ The following are the lead- 


§ 26 - ment of British Ship- ing provisions of this act: 
ping and Navigation. Sect. 2 specifies the ships 


in which only enumerated 
goods of Europe may be im- 
ported. 3. Placesfrom which 
only goods of Asia, Africa, or America may be imported. 4. Ships in 
which only goods of Asia, Africa, or America may be imported—proviso. 
5. Manufacture deemed produce. 6. From Guernsey, &c. 7. Exports to 
Asia, &c. and to Guernsey, &c. 8. Coastwise. 9. Between Guernsey, 
Jersey, &c. 10. Between British possessions in Asia, &e. 11. Imports 
into British possessions in Asia, &c. 12. Her Majesty may, by Order in 
Council, declare that foreign goods may be imported into Hong Kong in 
any vessels. 13. No ship British unless registered and navigated as such. 
14. But vessels under fifteen tons burden admitted in navigation upon 
rivers, &c. although not registered. Vessels under thirty tons for New- 
foundland fishery, &c. need not be registered. 15, Honduras ships to 
be as British in trade with United Kingdom and colonies in America. 
16. Ship of any foreign country to be of the build of or prize to such 
country, or British-built, and owned and navigated by subjects of the 
country. 17. Master and seamen not British unless natural born or 
naturalized, or denizens, or subjects, by conquest, or cession, or having 
served in Her Majesty's ships of war. Natives of India not to be British 
seamen. One British seaman to twenty tons sufficient to constitute a 
proper crew. 18. Foreigners having served two years on board H. M. S. 
during war. 19. British ship not to depart British port unless duly navi- 
gated, &c. 20. Penalty for excess of foreign seamen. 21. Proportion of 
seamen may be altered by proclamation. 22. Goods prohibited only by 
navigation law may be imported for exportation. 23. Her Majesty may, 
by Order in Council, appoint ports in the British possessions abroad, 


—IpeEm. 
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wherein any goods ~ 7 in any vessel may be warehoused. 24. For- 
feitures, how incurred. 25. Recovery of forfeitures. 


LXXXIX, For the registering This Act is another off- 
§ 53 . of British Vessels— ‘pring of restricted trade : 
Ipem. one of the reins whereby it is 
to be kept in check, so that 
commerce may not have too 
free a growth. So far, however, as it registers a title to property, it is 
very valuable. It is, in this respect, as to Shipping, what we want so much 
as to land. 1. Commencement of the act. 2. No vessel to enjoy pri- 
vileges until registered. Form of certificate of registry. 3. Persons 
authorized to make registry, &c. In the United Tingiem and Isle of 
Man ; in Guernsey, &c.; in colonies, in Asia, Africa, and America; in 
territories of Kast India Company; Malta, Gibraltar, &c.; Limitation as 
to vessels registered at Malta, Gibraltar, or Heligoland. Certain powers 
of collectors and comptrollers, by whom to be exercised in certain cases. 
Powers of Commissioners of Customs in the United Kingdom given to 
age es &c. abroad. 4, Ships exercising privileges before registry to 
e forfeited; but not to affect vessels registered under previous acts. 
5. What ships are entitled to be registered. 6. Mediterranean pass may 
be issued at Malta or Gibraltar for certain ships only. 7. Ships dis- 
qualified if foreign repairs exceed 20s. per ton, unless the necessity of such 
repairs be proved to Commissioners of Customs. 8. Ships declared un- 
seaworthy to be deemed ships lost or broken up. 9. British ships captured 
not to be again entitled to registry ; but — condemned in Courts of 
Admiralty may be registered. 10. Ships «hall be registered at the port 
to which they belong. Commissioners of Customs may permit registry at 
other ports. Book of register to be kept and accounts to be transmitted 
to the commissioners. 11. Port to which vessels shall be deemed to be- 
long. Change of subscribing owner to require registry de novo. If 
registry de novo cannot be =a, ship may go one voyage with permission 
indorsed on certificate of registry. Ships built in foreign possessions for 
owners resident in the United Kingdom may have a certificate from the 
collector, &c. to trade for two years or until their arrival in the United 
Kingdom. 12. Foreigners and persons residing in foreign countries may 
not Be owners unless members of British factories, or agents for, or partners 
in British houses. 13. Declaration to be made by subscribing owners 
previous to registry. Form of declaration. Declaration by corporation. 
14. Addition to declaration in case the required number of owners do not 
attend. 15. Vessels to be surveyed previous to registry. Certificate of 
survey to be given. Owner or master concurring therein. 16. The rule 
by which tonnage of vessels is to be ascertained. 19. Mode of ascertaining 
tonnage of steam vessels. 18. Length and cubical contents of engine- 
room, to be set forth in description of steam vessel. 


XC, § 24 P For granting Duties This act consolidates the 

of Customs.—IpEm. alterations made in $ and 4 

William LV, c. 56, in the corn 

and other duties. It has vo- 

luminous tables of goods and rates of duty in schedules, and is a useful act 
for the merchant. 


XCI,§52. For the warehousing —‘ This is _ not an original en- 
of Goods.—IpEm. actment, but a consolidation 
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of 3 and 4 William IV, c. 57, and various parts of Acts which have 
been subsequently passed for the amendment of the laws of ware- 
housing goods. As its title imports, it has special reference to ware- 
houses, and the various regulations as to entries for home and foreign 
consumption, duties, packing and repacking, shipping, bonds, &c. which 
will be necessary as long as the system of present taxation, and its vast 
machinery for collection, is in existence. The Treasury may appoint 
warehousing ports, and also the localities in such ports which may be used 
as warehouses, and under what limitations and restrictions. Sect. 9 is of 
general interest, for it enacts that goods, whilst in the warehouses, may be 
sold if there shall be a written agreement signed by the parties, or a written 
contract for sale,* made, executed, and delivered by a broker or other 
person legally authorized by the parties respectively, and if the amount of 
the prices shall have been paid or deemed to be paid, and an entry made 
of such transfer in a book to be kept by the officer of the customs. 


XCII,§9 . To grant certain This is another consolida- 
Bounties and Allow- tion act, chiefly as affects 
ances of Customs.— the bounties and the exporta- 
Teen. tion of sugar. 


XCIII,§ 101. To regulate the trade This is also a consolidation 
of British possessions act, referring to the trade of 


abroad.—IpEm. our foreign possessions, in 
like manner, and with many 


of the same provisions, as the 
customs acts already abstracted, and for the same reason not admitting of 
a detailed analysis. Sections 2, 3, and 4, however, may be mentioned on 
account of their general importance. By sections 2 and 3, the queen, in 
addition to those therein specified, may appoint other ports to be free 
ports either altogether or for limited purposes. Sect 4. defines the limits 
of the privileges which foreign ships are to enjoy under the law of navi- 
gaa. These privileges are limited to ships of those countries which, 
naving colonial possessions, shall grant the like privileges of trading with 
those possessions to British ships, or which, not having colonial posses- 
sions, shall place the commerce and navigation of this country and of its 
foreign possessions upon the footing of the most favoured nation. But 
the queen in council has still power to make special exceptions to this 
limitation, and grant the whole or any of the privileges without regard to 
the reciprocity system. The absolute prohibition of any foreign reprints 
of copyright books is extended to our colonial possessions—a prohibition 
which may need reconsideration, for the inhabitants of our colonies, or at 


least of our younger colonies, need every facility to be held out to them for 
the cultivation of their intellectual powers, and are little able or willing 
to pay the high prices required by English publishers. 


XC1V,§27 . For the regulating A special act rendered ne- 
the Trade of the Isle cessary by the peculiar posi- 


tion of the Isle of Man, which, 
from the comparatively re- 
cent date of its complete in- 


of Man.—IpemM. 





* Why will our law-makers so frequently introduce doubt aud confusion 
by not adhering to the same terms? Is there any difference intended be- 
tween “ agreement and contract of sale?” 
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corporation with England, continues to be subject to different customs 


and excise regulations. 


Trade with the island is declared to be a coasting 


trade, and therefore subject to the regulations as to coasting trade under 
the customs regulation act of this session, and it is also subject to the 
warehousing regulations act so far as it relates to corn, grain, meal, and 
flour. The enactments are necessarily devoid of any general interest. 


XCV, § 3 


XCVI, §1 


XCVII, § 5 


XCVII, § 33. 


XCIX, §13 


To exempt Van Die- 
men’s Land from the 
Provisions of an Act, 
intituled ** An Act for 
regulating the Sale of 

aste Land belonging 
to the Crown in the 
Australian Colonies.” 
—Ipem. 


To restrict the 
Powers of selling or 
leasing Railways con- 
tained in certain Acts 
of Parliament relating 
to such Railways.— 
Ipem. 


To amend the Law 
respecting Testamen- 
tary Dispositions of 
Property in the Public 
Funds, and to au- 
thorize the Payment of 
Dividends on Letters 
of Attorney in certain 
Cases.—Ipem. 


For facilitating the 
winding up the Affairs 
of Joint Stock Com- 
panies in Ireland, un- 
able to meet their pe- 
cuniary Engagements. 
—Ipem. 


To amend an Act of 
the tenth year of his 
late Majesty King 
George the Fourth for 


No railway company by 
this act can grant or accept 
a lease or transfer of any 
railway, unless under a dis- 
tinct provision of an act spe- 
cifying the parties by whom 
the lease or transfer is made 
or accepted. 


Shares of public stocks in 
the books of the bank of any 
deceased person may be 
transferred by the executors, 
coming any specific 
bequests. And any person, 
trustee of stock with an in- 
fant or lunatic, may give a 
power to receive the divi- 
dends, which he could not 
before. 


This is similar in its provi- 
sions to the English act. It 
extends to Ireland the bene- 
fits of one of the most utterly 
useless acts ever passed—ut- 
terly useless, because of the 
ignorance of its projectors of 
the real difficulties in point of 
procedure of the case it was 
meant to remedy. 


After a long preamble re- 
citing various acts under 
which leases of crown lands 
can be granted by the Com- 
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consolidating and 
amending the Laws 
relating to the Manage- 
ment and Improve- 
ment of His Majesty’s 
Woods, Forests, Parks 
and Chases, and for 
other purposes relating 
to the said Land Re- 


venue.—IpEmM. 


missioners of the Woods and 
Forests, the first section au- 
thorizes leases to be made of 
any portion of the shore of 
the sea, or any arms thereof, 
or of navigable rivers which 
may become derelict or re- 
gained, for terms not exceed- 
ing ninety-nine years and sub- 
ject to the provisions of the 
former acts as to land, with 


certain exceptions tending to 
encourage exertions to regain 


: : such lands. Leases heretofore 
granted of lands reserving different rents for different portions of the term, 


are declared valid, and such leases made grantable for the future, and 
facilities are given for surrendering leases and accepting separate leases 
of the hereditaments surrendered. The commissioners are empowered to 
relieve tenants from forfeiture for non-compliance with the strict terms of 
their covenants to insure, but neither this waiver, nor any licence to dis- 
regard any covenant, is to extend to any subsequent breach ; both which 
enactments are variations from the existing law. There are a few other 
provisions, which, like the whole act, seem calculated to improve the 
revenues of the Woods and Forests, and put the tenants in a more satis- 


factory position. At the end of the act are some clauses for the purchase 


of the 


rapes Tavern, ee for the purpose of improvements in 


the approaches to the new road across Palace green. 


C,§ 118 


For Regulation of 
the Care and Treat- 


Lord Ashley's Act. This 
act repeals several of the ex- 


isting acts on Lunatics. It 
appoints Commissioners in 
Lunacy, who are to grant 
licences to keep lunatic houses 
' , in certain metropolitan dis- 
tricts, and the quarter sessions in all other places. It improves the 
existing laws with regard to the licensing and regulating of these houses ; 
and three of the Commissioners, one of whom call be a barrister, one a 


ment of Lunatics.— 
Ava. 4, 1845, 


physician, and one a surgeon, must visit every lunatic house twice a year 
without previous notice ; and many excellent provisions are made to render 


the visit searching and effective. A report is to be made annually to the 
Lord Chancellor by the Commissioners. Provision is also made for sum- 
mary adjudication of all offences against the act by two justices, with 
appeal to the quarter sessions. The Commissioners may also visit work- 
houses where lunatics are alleged to be, as well as any other place, with 
leave from the Lord Chancellor or the Secretary of State. Under this act 
the Lord Chancellor might make most important amendments as to the 


precise procedure in dealing with small estates of Lunatics. He has not 
done it yet. 


CI, § 10 To continue until 
the 8th day of 
July, 1862, the Act 
for regulating the 


This act is intended to apply 
the funds formerly granted for 
a coal market, (a duty of one 
penny per ton) to the improve- 
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ment of London, and the en- 
virons, by opening the poor 
and densely populated dis- 
tricts, poe | keeping open 
spaces in the vicinity. The 
funds are to be appropriated 
under the direction of parlia- 
ment. A watchful eye must 
be kept to prevent existin 
open spaces Sele destroyed, 
or individuals will succeed in 
gratifying their private ends, regardless of the convenience, interests, 
and ror of the public. Sir T. Maryon Wilson is now building over his 
beautiful fields at Hampstead. 


Vend and Delivery 
of Coals in London 
and Westminster, and 
in certain parts of 
the adjacent counties, 
and to alter and 
amend the said Acts. 
—IprEm. 


CII, §2 


CLI, §7 


To continue until 
the First day of 
January, one thou- 
sand eight hundred 
and fifty-one, an Act 
for exempting certain 
Bills of Exchange and 
Promissory Notes 
from the Operation of 
the Laws relating to 
Usury.—Ipem. 


To continue until 
the Thirty-first day 
of August, one thou- 


sand eight hund- 
red and forty-eight, 
and to the End of 
the next Session of 
Parliament, and to 
amend an Act of 
the Fifth and Sixth 
years of Her present 
Majesty, for permit- 
ting Wheat to be 
delivered from the 
Warehouse or the 
Vessel Duty free, 
upon the previous 
Substitution of an 
equivalent Quantity 
of Flour or Biscuit 
in the Warehouse. 
Ipem. 


The Commissioners of the 
Customs are to provide stand- 
ard samples of biscuits for 
the quality of the wheat or 
biscuits deposited under the 
recited acts, with penalties for 
depositing an inferior quality. 
No flour deposited is to be 
entered for home consumption 
for four weeks after deposit. 
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To empower the 
Commissioners of 
Her Majesty’s Woods 
to appropriate to 
Building Purposes 
the Area of Darby 
Court, in the Parish 
of Saint James, West- 
minster.—I pe. 


For amending cer- (The term of five years, 
tain Acts of the within which certain rules 
Fourth and Fifth Wet ne by Pay first 

: ited act, is extended to ten 
Years of the Reign of pee ’ 


Her Majesty, for “end 


facilitating the Ad- 
ministration of justice 
in the Court of Chan- 
cery ; and for provid- 
ing for the Discharge 
of the Duties of the 
Subpeena Office after 
the Death, Resigna- 
tion, or Removal of 
the present Patentee 
of that Office.—IpeEm. 


CVI,410.. To amend the Law _— This act repeals 7 and 8 Vict. 
of Real Property.— ¢- 76, and was intended to 
IpEm amend the defects of its pre- 
, decessor. It repeals the 9th 
and 10th sections of 7 and 8 Vict. c. 76, which abolished contingent 
remainders retrospectively and without re-enacting the abolition in any 
other shape. It allows of the transfer of real estates by grant without 
the formalities of livery. Feofments made after the Ist Oct., 1845, are 
void in law (except those under a custom by an infant), but shall have no 
tortious operation. Any instrument not under seal will operate only as 
an agreement for a lease, though in the terms of a lease. Contingent 
and other like interests may be disposed of by deed, but shall not defeat 
or enlarge an estate tail. Contingent remainders are protected from 
Ist Dec. 1844. When the reversion on a lease is given, the next estate is 
to be deemed the reversion. 


CVII,§ 28. . Forthe Establish- 
ment of a Central 
Asylum for Insane 
Persons charged with 
Offences in Ireland; 
and to amend the Act 
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relating to the Pre- 
vention of Offences 
by Insane Persons, 
and the Acts respect- 
ing Asylums for the 
Insane Poor in Ire- 
land; and for appro- 
priating the Lunatic 
Asylum in the City 
of Cork to the Pur- 
poses of a District 
Lunatic Asylum.— 
Aue. 8, 1845. 


CVIII,§27 . For the further 
Amendment of an 
Act of the Sixth Year 
of Her present Ma- 
jesty, for regulating 
the Irish Fisheries.— 
IpEm. . 


CIX,§26 . To amend the Law This Act is the consequence 
concerning Games of the notorious qui tam actions 


brought last year against the 
leading members of the turf, 
and affords a curious instance 
of the protracted existence of laws upon our statute book long after they 
have become dead for all practical purposes. 

The first section repeals the old statute of Henry VIII, which inflicted 
penalties for lacking bows or arrows, or for not making or continuing 
butts, and which allowed persons having yearly profits of a hundred 
pounds a year to license their servants to play at cards and other games 
unlawful to the multitude. The legal meaning of a common gamin 
house now is, a house or place kept or used for playing therein any unlawfu 
game, where a bank is kept there by one or more of the players exclusively 
of the others, or where the chances of any game played therein are not 
alike favourable to all the players including the banker or manager of the 
game, against whom the players stake, play, or bet (§ 2). 

Very extensive powers are given to Justices to order any suspected 
house to be entered by force (s 3), and to constables to enter any licensed 
house at all times, and to facilitate the proof of the nature of the house ; 
the finding cards, dice, balls, counters, tables, or other instruments of 
gaming, is to be taken as evidence that it is a common gaming house until 
the contrary appear, aeape no one is found playing for money, or even 
playing at all at the time o entry (§ 2, 8). itnesses are also indemni- 
fied against any disclosure of their own participation in gaming. 

The latter part of the act is levelled against billiard and bagatelle tables, 
and games of the like kind. Billiard licenses are to be granted like wine 
and spirit licenses, at the licensing sessions, and an unlicensed house is to 
be treated as a common gaming house. This is a very great alteration 


and Wagers.—Ipem. 
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in the existing law ; and further, all such billiard houses must be closed 
between 1 and 8 in the morning, and on Sundays and other holidays. It 
is also made an offence against the terms of the license to allow any excise- 
able liquors to be consumed therein. But as licensed victuallers under 
9 G. IV, ¢. 61, do not require a license under this act (§ 11), this last 

rovision will be much evaded ; but even they, however, are subject to 

eavy penalties for allowing play to go on at any time except that during 
which their premises are open for sale of exciseable liquors. 

The gui tam actions are finally strangled by repealing the acts under 
which they were brought from March 5, 1844, and giving power to any 
judge to order any actions commenced previously to that date to be dis- 
continued upon payment of any costs then incurred. 

Cheating at play may now be punished as obtaining money under false 
pretences (§ 17), and finally, all contracts by way of gaming or wagering 
are void, and no sum deposited or won in any wager can be recovered. 
But prizes raised by subscription for the winner of any lawful game are 
exempted from this provision (§ 18). 

By section 19, a new form is given in lieu of the feigned issue ‘as 
hitherto used, which practice had recognised as a convenient legal fiction 
of trying matters of fact by an imaginary wager. It will now be a direct 
affirmation and denial of the facts alleged, to be determined by the jury. 


CX,§9 . For the better col- 
lectin Borough and 
Watch Rates in cer- 
tain Places.—IpeEm. 


CXI,§25 . ToamendtheLaws This act has some bene- 
relating to the assess- ficial provisions. The quarter 
ing of County Rates, %¢ssions are to appoint com- 
=ipene mittees of justices for the pur- 

: pose of assessing rates, who may 
require returns of the annual 
value of the property in a parish, and all property rated to the poor rate 
is assessable to the county rate. The rate is to be confirmed by the 

uarter sessions. Appeal is provided for and valuation when requisite. 
‘he rate is not to be assessed otherwise than as directed by 5 and 6 
Geo. IV, ¢ 76. 


CXII,§4 . To render the As- ‘This act is intended to do 
signment of satisfied away witha remnant of feudal 


ormality which occasionally 
incumbers the rights of pro- 
perty. On the 31st Dec., 
1845, all satisfied terms are to 
cease which are attendant on the inheritance of land. 


Terms unnecessary.— 
Ipem. 


CXIII,§7 . To facilitate the Official documents purport- 
Admission in Evi- ing to be sealed or stamped 
dence of certain offi- te to be admitted in evidence 

ial and other Docu- Without further proof of seal 
a or signature. Copies of private 
ments.—IpEM. acts purporting to be printed 
by the Queen’s printer are 
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also admissible. Forging seals or signatures is to be felony, with similar 
punishment to larceny. The act does not extend to Scotland. 

CXIV, §2 The exertions of Mr Est- 
court have at length been suc- 
cessful, oy statute, so 
long required by every prin- 
del of bution, adds one more 
to the list of legal oppressions 
which have ceased for ever. By it, all fees for appearances or pleas to 
any indictments or misdemeanors, and al] recognizance fees, are declared 
illegal if the bill is thrown out by the jury, or the parties are acquitted or 
diseha ed for want of prosecution. By section 2, no clerk of the peace, 
or clerk of assize, or clerk of the court, appointed after the passing 
of this act, is to receive any compensation out of the county rate in respect 
of the fees abolished by the former act, 55 Geo. ITI, c. 50. 


For the Abolition 
of certain Fees in 
Criminal Proceed- 


ings.—IpeM. 


CXV,§16 . For the Appoint- 
ment of a Maxing 
Master for the High 
Court of Chancery in 


Ireland.—IpeEm. 


CXVI,§17 . 


For the Protection 
of Seamen entering 
on board Merchant 
Ships.—I Em. 


This act is designed to pro- 
tect sailors from the imposition 
of persons who pretend to pro- 
cure them berths on board 
ships they have no interest in. 


Licensed persons are to be 
employed to procure sailors for ships, and all others who do so punished. 
Other provisions of more doubtful efficacy follow, forbidding any but 
licensed persons from inviting sailors to lodge with them. ‘The inefficacy 
of the last act seems to have been experienced, and further provisions are 
made to protect sailors from the exorbitancy of landlords. We doubt, 
however, the possibility as well as the wisdom of putting sailors ashore in 


leading strings. 


CXVIT, § 9 


CXVIII, § 169. 


To amend the Laws 
relating to the Re- 
moval of poor Persons 
born in Scotland, 
Ireland, the Islands 
of Man, Scilly, Jer- 
sey, or Guernsey, and 
chargeable in Eng- 
land.—Ipem. 


To facilitate the In- 
closure and Improve- 
ment of Commons and 
Lands held in com- 


This act is merely to give 
justices increased power to 
send Irish &c. paupers to their 
countries under similar provi- 
sions to those previously in 
force. 


The voluminousness of this 
act, and the multiplicity of in- 
terests affected by one or other 
of the enactments, almost pre- 
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mon, the Exchange of 
Lands, and the Divi- 
sion of intermixed 
Lands; to provide 
Remedies for defect- 
ive or incomplete Ex- 
ecutions, and for the 
Non-execution of the 
Powers of general and 
local Inclosure Acts ; 
and to provide for the 
Revival of such Pow- 
ers in certain Cases. 
—IpemM. 


clude the hope that any rea- 
sonably brief statement of its 
provisions can be given ; but 
we shall nevertheless endea- 
vour to analyse such as we 
deem most material. The first 
ten sections relate to the ap- 
pointment of two Commission- 
ers, who, with the First Com- 
missioner of the Woods and 
Forests, are to be entrusted 
with the execution of the act; 
and for this purpose to ap- 
point assistant Commission- 
ers, and the usual subordinate 


officers, and to make annual 
reports of their proceedings, 
in addition to any special reports they may think fit. Only one of the 
Chief Commissioners is to have any salary. 

The lands subject to be inclosed under this act are set forth at length in 
sect. 11, as follows : “‘ All lands subject to any rights of common whatee- 
ever, and whether such rights may be exercised or enjoyed at all times, or 
may be exercised or enjoyed only during limited times, seasons, or periods, 
or be subject to any suspension or restriction whatsoever, in respect of the 
time of the enjoyment thereof, all gated and stinted pastures, in which the 
property of the soil, or of some part thereof, is in the owners of the cattle 
gates or other gates or stints, or any of them; and also all gated and 
stinted pastures, in which no part of the property of the soil is in the 
owners of the cattle gates or other gates or stints, or any of them, all 
land held, oceupied, or used in common, either at all times, or during any 
time orseason, or periodically, and either for all purposes, or for any 
limited purpose ; and whether the separate parcels of the several owners 
of the soil shall or shall not be known by metes or bounds, or otherwise 
distinguishable, all land in which the property or right of or to the vesture 
or herbage, or any part thereof, during the whole or any part of the year, 
or the property or right of or to the wood or underwood — or to 
grow thereon, is separated from the property of the soil; and all lot mea- 


dows and other lands, the occupation or enjoyment of the separate lots or 
parcels of which is subject to interchange among the_ respective owners, if 


in any known course of rotation or otherwise. But neither wastes of 
manors, subject to rights of common, nor lands subject at all times of the 
year to common rights, either for cattle, levant and couchant, or to inde- 
finite common rights, or land within certain specified distances of large 
towns (the distances varying according to the size of the towns), can be 
inclosed without previous direction of Parliament ; and no town or village 
greens are to lie unclosed at all under this act. The persons deemed to be 
interested in lands for the purposes of applications which are required by 
the act are defined in sections 16 and 24 with much care, and also the 
mode in which proportional interests are to be estimated. This is necessary, 
because an application by persons representing one-third in value of the 
lands proposed to be inclosed is a condition precedent to the power of the 
Commissioners to inquire into the expediency of such inclosure. After 
certain meetings held, the Assistant Commissioner is to report on the appli- 
cation, and the Commissioners may then, having regard to the health, 
comfort, and convenience of the inhabitants of the neighbourhood, em- 
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body the conditions of the proposed inclosure in a provisional order, 
and take consents of parties interested, who must represent two-thirds in 
value of the whole interest in such lands ; or if freemen, burgesses, or in- 
habitant householders of any city, borough, or town, two-thirds in num- 
ber of those resident within seven miles must assent: if the lands are 
among the exceptions from the immediate operation of this act, the Com- 
missioners must report thereon in their next Annual Report, but if within 
the act, proceed under it, after due notice by advertisement. But where 
separate and distinct tracts, subject to separate rights, are proposed to be 
inclosed, the consent of persons interested in two-thirds in each of the 
tracts will be necessary ; and in the case of waste lands of any manor or 
other lands, to the soil of which the lord of the manor is entitled, his con- 
sent will also be requisite to the provisional order, which should specify 
among the conditions of the inclosure the appropriation of allotments for the 
exercise and recreation of the neighbourhood, proportioned to the popula- 
tion of the parish in which the land lies ; e. g., 10 acres, if 10,000 souls ; if 
between 5,000 and 10,000, 5 acres; if between 2,000 and 5,000, 4 acres; 
and less for smaller places. If the Commissioners do not observe this 
direction, they must state their reasons in their Annual Report. So, when 
the tenants ‘of the manor or other land have rights of common not 
limited in point of time or number of beasts, allotments must be made to 
the labouring poor ; or, if entitled to other rights of common as a class, 
whether as freemen or burgesses, &c. (s. 87), these allotments are to be 
made to trustees. : 

The provisional order is to be carried into effect by a valuer, who is to 
be appointed by a majority of the persons interested, who are to give him 
certain instructions, which he will execute according to the mode and the 
— given by the statute. Questions of boundary may be settled by the 

ommissioners, or by jury, in case of parties being dissatisfied, and a fur- 
ther appeal is given to the Queen’s Bench. Encroachments within twenty 
years, except schoolhouses or lands taken for other charitable or parochial 
purposes, are to be regarded as parcels of the land to be inclosed ; but the 
parties in possession may be awarded to have some interest therein by way 
of compensation ; and encroachments of more than twenty years are to be 
deemed ancient inclosures. So, the rights not sustainable in law are to be 
allowed upon proof of usage for sixty years. ‘The mode of hearing and 
deciding upon the various claims by the Commissioners is set forth, and 
power to the valuer to make watercourses, embankments, &c., alter roads 
and ways, subject to appeal to the sessions in certain cases, suspend rights 
of common, direct the courses of husbandry, grant compensation for grow- 
ing crops, set out allotments for the repair of roads and for —_ purposes, 
for the labouring poor, for the lord of the manor, and finally divide 
the residues. arious other clauses regulate allotments in cases of 
sale, death, and divisions or exchanges. ‘The exercise of these large 
powers must be left very much to the discretion and honesty of the 
valuer; but the legislature has very properly inserted a distinct clause, 
that due regard shall be had to the situation of the homesteads, and parti- 
cular regard to the convenience of the persons interested in respect of the 
smallest estates in the lands inclosed (s. 82) ; and another clause prohibit- 
ing the valuer to purchase lands in the parish within seven years of the 
valuation (s. 129). The allotments are to be held by the same tenure as 
the land, in respect. of which the land was allotted, whether customary, 
copyhold, or leasehold. Seigniories are not to be affected, except with 
consent; nor the rights tominerals under land inclosed, if they exist distinct 
from the property on the surface, and are not compensated upon inclosure. 
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The award, when confirmed by the Commissioner, is to be conclusive evi- 
dence that all the requisite preliminaries have been complied with, and is 
not impeachable for any mistake or informality therein, or in the proceed- 
ings relating thereto. 

he minister of the parish, and the churchwardens, or such of them as 
shall be chosen like the overseers, and two other persons also so chosen, 
are to be appointed to let and manage the allotments for the labouring 

oor. 

. A summary mode of recovering the gardens, whether on non-payment of 
rent, breaches of covenants, or holding over, is ewe 

Provision is also made for the establishment of regulated pastures, at the 
request of one-half in amount of interest of the persons interested in the 
inclosure, and they are to be under the superintendence of field reeves to 
be elected by the owners of the stints or rights of pasture. The expenses 
of all these inclosures, except those of the Commissioners and their staff, 
are to be borne by the persons interested in the inclosures ; but parties who 
are interested, as surveyors, churchwardens, &c., for the public purposes 
specified in the act, are not to contribute. And ——— or sales of the 
allotment, to a limited extent, may be made to defray the expenses. There 
ure clauses, as usual, as to receipt and application of compensation money 
of parties under disabilities, and for conveyances by Commissioners, and 
also powers to exchange allotments for the poor and for public purposes, 
if found inconvenient. 

The Commissioners have, however, in addition to the not very easy du- 
ties already imposed upon them, powers given to remedy defects and 
omissions of awards under local acts of inclosure, or under 6 and 7 Wm. 
IV, c. 115, and to revive powers under local inclosure acts lost by lapse of 
time or otherwise ; and to reduce the number of trustees under bet acts, 
where a sufficient number of persons qualified cannot be found. A novel 
authority is also given them to divide intermixed lands (not subject to 
inclosure), and allot them to the respective owners in such ways as they 
shall think proper, if due application is made to them for that purpose. 
We much question whether they will ever be called upon to exercise this 

ower. 
’ The residue of the act consists of the formal clauses about distresses, 
notices, limitations of actions, interpretation ; and all proceedings under 
the act are to be free of stamp or advertisement duty ; and finally, it is 
to be observed that no proceedings are to be recovered by certiorari or 
otherwise. 

We have thus gone through this lengthy but important act. Its utility, 
and we might almost say its practicability, will depend chiefly upon the 
abilities and qualification of the Commissioners appointed to carry it into 
operation. 


CXIX,§9 . . To facilitate the This is a novel improve- 
Conveyance of Real ment founded on a project 
Property.—IpEm. of a committee of the Law 

Amendment Society. It is 
designed to facilitate transfers of real property, by giving the shortest pos- 
sible forms of conveyances, and alongside of it, in another column, a long 
technical form; and the act then declares, that the short form, when used, 
shall have the same effect as the long one ; and a conveyance of lands shall 
be held to comprise all buildings thereon. The stamp duty on the deed is 
to be the same as on lease, &c. for a year. 
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. For facilitating Ex- 
ecution of the Treaties 
with France and the 
United States of 
America for the Ap- 
prehension of certain 
Offenders.—Ipem. 
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The additional facility af- 
forded by this act to carry out 
these just principled interna- 
tional treaties is the power 
sag to any metropolitan po- 
ice magistrate, after a due 
warrant from a Secretary of 
State, to issue his warrant 
to any special officer or offi- 


cers under which the criminal may be arrested, in any part of England, 
without the intervention of any other formality. There must, however, be 
such evidence as according to our laws would justify his apprehension, if 
the crime of which he is accused had been committed in England ; and 
when apprehended, he must be brought before the magistrate who issued 
the warrant, or some other magistrate of the same court. 

This will be found an important advantage in practice; for an expe- 


rienced London officer will 


e able to pursue the accused without any 


delay ; and a day or even a few hours lost is often sufficient to defeat the 


ends of justice. 


CXXI,g8 . 


CXXII,89. 


. To amend and ex- 
plain certain Provi- 


sions of an Act of the. 


Third and Fourth 
Years of Her present 
Majesty, for annex- 


ing certain Parts of 


certain Counties of 
Cities to adjoining 
Counties, for making 
further Provision for 
Compensation of Offi- 
cers in Boroughs, for 
limiting the Borough 
Rate, and for continu- 
ing an Act to restrain 
the Alienation of Cor- 
porate Property in 
Treland.—Iprm. 


To amend an Act, 
intituled ‘An Act to 
carry into execution 
a Convention between 
His Majesty and the 
Emperor of Brazil, 
for the Regulation 
and final Abolition of 
the African Slave 
Trade.—I pem. 


Vor. XLV. No. IT. 


Vessels engaged in the 
slave trade contrary to the 
said convention are to be tried 

y Courts of Admiralty. 
Provisions of 5 Geo. LV, ec. 
113; 11 Geo. IV, 1 Wm. IV, 
ce. 55; and 5 and 6 Vict., c. 
91, are applied to vessels 
seized under this act. The 
case of the ‘ Felicidadé’ took 
place prior to the passing of 
this act. 


Dp 
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CXXIII,§4 . To authorize until 
the End of the next 
Session of Parliament 
an Alteration of the 
Annuities and Pre- 
miums of the Naval 
Medical Supplemental 
Fund Society.—IpEm. 


CXXIV,§8 . To facilitate the This act is a companion to 


. ; . cap. 119, and gives short 
eo el certain forms of ‘leases, which are to 


be as valid as the amplified 
and technical ones placed by 
their side in the schedules. This will enable people to dispense with 
attornies. 


CXXV,§1. . To continue until 
the Thirty-first Day 
of July, One thousand 
eight hundred and 
forty-six, and to the 
End of the then next 
Session of Parlia- 
ment, certain Acts for 
regulating Turnpike 
Roads in Ireland.— 
IDEM. 


CXXVI,§ 87 . Toamendthe Laws _ Under this act the recor- 
for the Provision and ders of boroughs and the jus- 


Regulation of Lunatic ®°e8 of every county having 
Asylums for Counties no lunatic asylum are to or- 
onl eseenins aad the der the clerks of the peace to 

the Mai Sus, i give notice for the appoint- 

Maintenance and ment of a committee to su- 

Care of Pauper Lu- perintend the providing of an 

natics in England— asylum; they may either erect 

IDEM. anew building for an asylum, 

or treat with the committees 

of any other county for building the asylum. This treaty is not to 
affect their right to receive other patients than paupers. ‘The raising 
of money is provided for by mortgage of rates, purchase of land, and 
levying of rates necessary for building. Justices and borough councils 
can also apply to the Commissioners of the Consolidated Fund for Public 
Works, under the 5th and 6th Vict., c. 9, for the advance of money to 
be returned with interest, by yearly portions, in rather less than thirty 
years. Some sections of this act relate to the duties of overseers and 
relieving officers, on their knowledge of any wandering lunatic within 
their parish or district, the course to be taken before the magistrates 
with such lunatics, under whose order they are to be received into 
the asylum, and the.souree and mode by which their expenses are 
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to be defrayed. Forms are given to be adopted in all cases of lunatic 
—- from the time they are certified as such before the justices 
to their discharge from confinement. Before a pauper lunatic can be 
admitted to an asylum, a statement containing twelve particulars is to be 
certified by the relieving officer before the magistrates, besides a medical 
certificate. 


CXXVII,§25. For the better secur- a 


ing the Payment of important acts of the ses- 

Small Debts. — Ave. sion. It is in effect a local 

9, 1845. court act: for wherever an 

inferior court of jurisdiction 

exists, it has only to memorialise the Queen in council, and to appoint 

a judge, who shall be a barrister, a pleader, or an attorney of ten 

years’ standing; and it has jurisdiction to try summarily all suits 

for debts under 20/. The judge has power to commit, in all cases of 

fraud or misconduct, to prison for forty days: and he has a retrospective 

power as toall judgments up to that amount, when execution has not been 

obtained. He is the judge of all matters of law and fact ; and there is to 

be no appeal from his decisions ; but certiorari will lie to remove all suits 

above 10/. The act is bald and defective in machinery, but good in prin- 

ciple. It will be amplified and amended, and work well eventually, but 

its provisions we learn will not be carried out by the Crown until the 
amendments contemplated are passed. 


CXXVIII,§9 . To make further Manufacturers are required 


Regulations respect- to deliver with silk warp a 
ing the Tickets of ticket of work, after the 1st 


Work to be delivered of January, 1845, describing 


: . the count of the warp, the 
to Silk Weavers in number of shorts in ps inch, 
certain Cases.—IDEM. and threads in a short, the 

name of the manufacturer, 
the weaver's name, and the price to be paid for the work. This ticket is 
to be evidence in case of disputes arising between the master and his 
workmen ; and the act provides also for the settling of disputes and sum- 
moning for wages before any two justices of the peace. It appears that 
the date of the commencement of the act in 1845 must be a mistake. 


CXXIX,§7 . Forraising the Sum 
of Nine Millions and 
Twenty-four Thousand 
Nine Hundred Pounds 
by Exchequer Bills, 
for the Service of the 
Year One thousand 
eight hundred and 
forty-five.—IpEM. 


CXXX,§ 30 . To apply the Sum 
of Ten Millions Eight 
Hundred and Sixty- 
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Nine Thousand Two 
Hundred and Thirty- 
nine Pounds One 
Shilling and Seven- 
pence out of the Con- 
solidated Fund, and 
certain other Sums, to 
the Service of the 
Year One thousand 
eight hundred and 
forty-five, and to ap- 
propriate the Supplies 
granted in this Ses- 
sion of Parliament.— 
IpEm. 


The preceding summary comprises the whole of the public 
acts of the last session; but, besides the 130 acts so called, 241, 
called local, personal, and private acts, were sanctioned by thie 
legislature. What anomalies these may contain affecting the 
public interest by incidental clauses, we cannot pretend to point 


out. The reader will be more than satisfied with the following 
list, without requiring a complete analysis; and that list we 
should be disposed to omit, from its length, were it not demon- 
strative of the inadequacy of the existing machinery of legislation 
to the multifarious functions it assumes. How private bills 
struggle into existence and become laws, is known to the Speaker 
and to parliamentary agents; but out of these 241 acts we may 
safely assume that there is not a single member of the House of 
Commons or the House of Lords who could name a dozen with 
the provisions of which he is acquainted. Who are the real Jaw- 
givers of the country ? 


LOCAL AND PERSONAL ACTS, 
Declared Public, and to be judicially noticed. 


1. To enable the Mayor and Commonalty and Citizens of the City of London 
to raise a Sum of Money at a reduced Rate of Interest, to pay off the Monies 
now charged on the Tolls and Duties payable by virtue of several Acts for im- 
proving the Navigation of the River Thames Westward of London Bridge, 
within the Liberties of the City of London; and to amend some of the said 
Acts. 

2. For uniting the Birmingham and Liverpool Junction Canal Navigation 
Company with the Ellesmere and Chester Canal Company. 

3. For altering and enlarging the Powers and Provisions of the Acts relating 
to the Forth and Clyde Navigation. 

4. For the Construction of a Dock, Wharf, Walls, and other Works, by the 
Birkenhead Dock Commissioners, at Birkenhead in the County of Chester. 
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5. For amending the Acts relating to the Docks at Kingston-upon-Hull, and 
for enlarging one of the said Docks. 

6. For paving, lighting, watching, cleansing, and otherwise improving the 
Parish of Wallasey in the County of Chester ; and for establishing a Police, and 
also a Market, within the said Parish ; and for other Purposes. 

7. To incorporate the Members of the Institution called “The London Orphan 
Asylum,” and to enable them the better to carry on their charitable Designs. 

8. To enable the Corporation of the Amicable Society for a perpetual Assur- 
ance Office to lend Money upon Mortgage for the purpose of Investment, and 
also to confer other Powers upon the said Society. 

9. For repairing the Road from the South End of Sparrows Herne on Bushey 
Heath, through Watford, Berkhampstead Saint Peter, and Tring, in the 
County of Hertford, into the Town of Aylesbury in the County of Buckingham. 

10. For making and maintaining a Turnpike Road from the Turnpike Road 
leading from Bromyard to Stourport, at or near to Stanford Bridge in the Parish 
of Stanford, to the Turnpike Road leading from Clifton to Worcester at or near 
to Ham Bridge in the Parish of Clifton-on-Teme in the County of Worcester. 

11. To amend the Acts relating to the Docks and Harbour of Liverpool 

12. To alter the Provisions of an Act for lighting with Gas the Town of 
Bradford and the Neighbourhood thereof, within the Parish of Bradford in the 
West Riding of the County of York. 

13. For abolishing the Sunday Toll authorized by an Act passed in the Sixth 
Year of the Reign of His late Majesty King George the Third, intituled An Act 
for paving the Streets and Lanes in the Town and Borough of Southwark, and 
certain Parts adjacent, in the County of Surrey, and for cleansing, lighting, and 
watching the same, and also the Courts, Yards, Alleys, and Passages adjoining 
thereto, and for preventing Annoyances therein ; and for altering and amending 
the same Act ; and for other Purposes. 

14. For completing the Line of the Glasgow, Parkhead, and Woodend Turn- 
pike Roads, for incorporating the same with the Roads under the Charge of 
the Glasgow and Shotts Road Trustees, and for the further Improvement and 
Maintenance of the said several Roads. 

15. For the better paving, lighting, and improving the Borough of Chester, 
and for establishing new Market Places therein. 

16. For establishing a Market in the Town and Borough of Stoke-upon-Trent 
in the County of Stafford. 

17. For amending the Acts relating to the Street leading to Clerkenwell 
Green ; and for extending such Street, and making new Streets out of the same. 

18. For the better lighting the Town and Suburbs of Paisley with Gas. 

19. For granting more effectual Powers for supplying with Water the Inha- 
bitants of the Town and County of the Town of Nottingham, and certain Places 
adjacent thereto, in the County of Nottingham. 

20. To authorise the Erection of Sea Walls and Works, and a Jetty, at the 
Town or Parish of Cromer in the County of Norfolk, and otherwise to provide 
for protecting the said Town and Parish from the further Encroachment of the Sea. 

21. For the better ascertaining and collecting the Poor and other Rates in the 
Parish of Battersea in the County of Surrey. 

22. To carry into effect an Arrangement between the Corporation of the Royal 
Naval School and the Committee for managing the Patriotic Fund for the 
Admission of Pupils into the said School. 

23. To alter and enlarge the Powers and Provisions of the Acts for making a 
Dock or Docks at Southampton. 

24. To amend the Acts for building a Bridge over the River Avon, from Clifton 
to the opposite Side of the River in the County of Somerset. g 

25. For improving and maintaining the Harbour or Port of Boddam in the 
County of Aberdeen. 

26. For enabling William Jackson Esquire to build and maintain a new 
Church in the Township of Claughton-cum-G range in the County of Chester. 

27. For enabling William Potter Esquire to build and maintain a new Church 
in the Township of Claughton-cum-Grange in the County of Chester. 
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28. To enable the North British Insurance Company to purchase Annuities, 
to take and hold Property, and to invest Money and Stock upon Mortgage ; and 
for other Purposes relating to the said Company. 

29. For the better Regulation and Management and for the Extension of the 
Slaughter Houses and Market Accommodation in the City of Glasgow ; and 
for other Purposes in relation thereto. 

30. For repairing certain Roads between Stokenchurch and the Borough of 
New Woodstock in the County of Oxford, and several other Roads communi- 
cating therewith. 

31. To enable the Glasgow, Garnkirk, and Coatbridge Railway Company to 
improve the Gauge of their Rails. 

59. For amending an Act of the Forty-first Year of the Reign of His Majesty 
King George the Third relating to the Port of Newcastle-upon-Tyne ; and for 
granting further Powers, and for establishing and maintaining an efficient River 
Police, and for regulating the said Port. 

60. For constructing Docks, Walls, Warehouses, and other Works in Birken- 
head. 

61. For constructing Docks at Wexford, to be called “The Castle Hill Docks,” 
and for the Regulation and Management thereof. 

“62. ‘To amend the Acts relating to the Hungerford and Lambeth Suspension 
Foot Bridge Company, hereafter to be called “The Charing Cross Bridge Com- 
pany,” and for granting further Powers to the said Company. : 

63. For better supplying with Gas the Township of Pudsey and the Village 
of Farsley, and the Neighbourhood thereof, all in the Parish of Colverley in the 
West Riding of the County of York. 

64. For better supplying with Gas the Borough of Devonport. 

65. For better supplying with Gas the Town and Neighbourhood of Plymouth. 

66. To enlarge the Powers of the Birmingham and Staffordshire Gas Light 
Company. 

67, For better supplying with Gas the Town and Neighbourhood of Taunton 
in the County of Somerset. 

68. For better supplying with Water the Towns of Scarborough and Falsgrave 
in the Parish of Scarborough in the County of York. 

69. For uniting the Vauxhall and Southwark Water Companies into one 
Company, to be called “ The Southwark and Vauxhall Water Company,” and for 
extending the Works of the said Company. 

70. To alter, enlarge, and amend an Act for supplying with Water the Town 
and Neighbourhood of Huddersfield in the West Riding of the County of York. 

71. For supplying the Borough and County of Newcastle-upon Tyne and the 
Borough of Gateshead in the County of Durham, and the Neighbourhoods 
thereof, with Water, from Whittle Dean in the Parish of Ovingham, and other 
Places in Northumberland. 

72. To enable the Shaws Water Joint Stock Company to increase the Supply 
of Water for driving Mills and Machinery near the Town of Greenock, and for 
the Use of the Inhabitants of the said ‘Town and Harbours thereof. 

73. — regulate the loading of Ships with Coals in the Port of Newcastle- 
upon-Tyne. 

74. For better assessing and collecting the Poor Rates, Highway Rates, and 
Church Rates in the Parish of Hemel Hempstead in the County of Hertford. 

75. To alter and extend some of the Provisions contained in the Act of 
Parliament constituting “'The Standard Life Assurance Company.” 

76. For conferring on the Edinburgh Life Assurance Company certain 
Privileges of a Corporate Body, and as such to sue and be sued, to hold Property, 
and for other Purposes relating thereto. 

77. For amending the Act establishing “The West of London and West- 
minster Cemetery Company,” and for enabling the Company to raise a further 
Sum of Money. 

78. To enable the Master, Wardens, and Commonalty of Watermen and 
Lightermen of the River Thames to invest their Poor’s Fund and the Endow- 
ment Fund of the Free Watermen and Lightermen’s Asylum in the Purchase 
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of Land or on Mortgage, and to hold Lands for the Purposes of the said 
Funds. 

79. For the more easy and speedy Recovery of Small Debts within the Town 
of Crediton in the County of Devon, and other Places in the same County. 

89. For improving the Navigation of the River and Bay leading to the 
Borough of Bridgewater ; for maintaining the present Bridge, and extending 
the Quays within the Borough ; and for forming a Communication by Road and 
by Railway between the Quays and the Bristol and Exeter Railway. 

132. For lighting with Gas the Town and Township of Glossop in the County 
of Derby. 

133. For consolidating the Management of the Bridges over the Clyde at 
Glasgow; for rebuilding the Bridge over the said River opposite Stockwell Street 
in the City of Glasgow; for erecting a temporary Bridge for the Use of the Pub- 
lic; for erecting across the said River an Iron Bridge for Foot Passengers, on the 
existing Bridge opposite to Portland Street of Laurieston being taken down; and 
other Purposes. 

134. For improving the Markets in the Borough and Town of Totness in the 
County of Devon, and for better supplying the Borough with Water. 

135. For better supplying with Water the Town of Wolverhampton in the 
County of Stafford. 

136. For making Two new Streets, with Improvements and Waterworks, 
within the Town of Lyme Regis in the County of Dorset, and for watching and 
lighting the said Town. 

137. For supplying with Water the Royal Burgh of Dundee and Suburbs thereof. 

138. For better supplying with Water the Town and Towuship of Blackburn 
in the County Palatine of Lancaster. 

139. For amending the Acts relative to tht improving of the Pier and Port of 
Hartlepool, in the County of Durham. 

140. For making and maintaining Reservoirs in the Parish of Kendal in the 
County of Westmoreland. 

141. To effect Improvements in the Borough of Manchester for the Purpose of 
promoting the Health of the Inhabitants thereof. 

142. For the Improvement of the Borough of Belfast. 

143. For better paving, lighting, cleansing, regulating. and improving the 
Parish of St Luke, Chelsea (exclusive of the District of Hans Town) in the 
County of Middlesex. 

144. To make Provision for the Payment of the Debts of the Mayor, Jurats, 
Bailiffs, and Burgesses of the Borough of Quinborowe in the County of Kent; 
and for other Purposes. 

145. For more effectually constituting and regulating the Court of Record 
within the Borough of Manchester, and for extending the Jurisdiction of the said 
Court. 

146. For regulating legal Proceedings by and against “The Reversionary 
Interest Society,” and for granting certain Powers to the said Society. 

147. To facilitate the winding up of the Affairs of the Agricultural and Com- 
mercial Bank of Ireland. 

148. For altering and amending certain Acts relating to the Forth and Clyde 
Navigation and the Edinburgh and Glasgow Union Canal, and for forming a 
Junction between the said Navigation and Canal. 

149. To amend an Act for draining the Low Grounds and Cars in the Parish 

of Keyingham, and other Places in the East Riding of the County of York. 
_ 150. For making and maintaining in repair a complete Line of Turnpike Road 
from Shepley Lane Head to the Barnesley and Grange Moor Turnpike Road at 
or near Redbrooke Plantation, in the Parish of Darton, all in the West Riding of 
the County of York. “ 

151. For repairing and maintaining the Road from Harwell to Streatley in the 
County of Berks. 

_ 173. For deepening, regulating, and otherwise improving Falmouth Harbour 
in the County of Cornwall, and for forming Basins, Docks, and other Works in 
Penryn Creek in the aforesaid Harbour ; and for other Purposes. 
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174. To alter and amend some of the Provisions of the Acts relating to the 
Cromford Canal. 

175. For better supplying with Water the Town and Parish of Sheffield in 
the County of York; and for amending the Act relating thereto. 

176. For paving, lighting, cleansing, watering, regulating, and otherwise im- 
proving the Town of Saint Helens in the County Palatine of Lancaster, and for 
establishing and regulating a Market therein. 

177. For more effectually paving, cleansing, lighting, and otherwise improv- 
ing the Parish of Saint Mary Magdalen Bermondsey in the County of Surrey. 

178. For improving Parts of the City of Westminster. 

179. For embanking and reclaiming from the Sea certain Lands now under 
Water, or subject to be overflowed by the Tide in the Lake, Lough, or Estuary 
called Tacumshin, otherwise Tacumshin Lake, in the County of Wexford. 

180. For extinguishing Garden Pennies, Small ‘Tithes, and Easter Offerings 
within the Parish of Saint Matthew Bethnal Green in the County of Middlesex, 
and for providing a Fund for the Payment of the Stipend of the Rector of the 
said Parish. 

193. To amend the Acts for regulating the Pipe Water of the City of Dublin, 
and to enable the Lord Mayor, Aldermen, and Burgesses of the Borough of the 
City of Dublin to extend the Supply of Pipe Water to the several Parishes or 
Portion of Parishes situate in the City and County of Dublin, and adjoining to 
the Borough of the said City of Dublin, but outside the Boundary thereof. 

194. For lighting, draining, cleansing, and improving the Hamlets or Liber- 
ties of Duddeston and Nechells in the Parish of Aston near Birmingham in the 
County of Warwick. 

195. For more effectually maintaining, improving, and repairing the Road 
leading from the City of Glasgow to Yoker Bridge, and certain Roads communi- 
cating therewith. 

202. For making additional Docks and other Works at the Haven of the Town 
and Port of Great Grimsby ; and for amending the Acts relating to the said 
Haven. 

204. For removing Doubts relating to the Collection of certain Portions of 
the Borough Rates of the City and County of Bristol. 


RAILWAY ACTS. 


( For the convenience of reference, we have arranged the railway acts of 
Lust session in an alphabetical form. ) 


159. Aberdare Railway. 
153. Aberdeen Railway. 
109. Ashton to Ardwick. 


45. Bedford to the London and 
Birmingham. 
81. Belfast to Ballymena. 

Birmingham and Gloucester 
Extensions. 

44. Blackburn, Durwen, and Bol- 
ton. 

3. Blackburn and Preston A- 
mendment. 

Blackwall Extension from 
Stepney to the Eastern 
Counties at Bow. 

. Brandling Junction Sale to 
the Newcastle and Dar- 
lington. 





58. Bridlington to the York and 
Scarborough. 
199, Brighton and Chichester to 
ortsmouth. 
155. Bristol and Exeter Branch 
and Junction. : 
200. Bulverhithe to Ashford. 
54, Burnley to the Manchester 
and Leeds, 
97. Bury St Edmonds to Ipswich. 


162, Caledonian Railway. 
201. Cambridge to Huntingdon. 
197. Canterbury, Ramsgate, and 
Margate Amendment. 
99. Chesterand Birkenhead Ex- 


tension. 
33. Chester and Holyhead Com- 
pletion, 
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Clydesdale Junction. 

Cockermouth to Worthington 

. Cork to Bandon. 

Cork and Limerick Exten- 
sions of the Great Southern 
and Western. 


30. Drogheda to Portadown and 


avan. 


96. Dundalk to Enniskillen. 


. Dundee and Perth. 
. Dunstable to the Loadon and 
Birmingham. 


Eastern Union Amendment. 

Edinburgh and Dalkeith Sule 
to the North British. 

. Edinburgh and Glasgow 
Branches. 

Edinburgh and Northern. 

. Ely to Huntingdon. 

Ely and Peterborough Devia- 
tion. 

Erewash Valley Railway. 

. Exeter to Crediton. 


. Glasgow and Ayr to Cum- 


nock, 

. Glasgow, Barrhead, and Neil- 
ston. 

Glasgow Junction. 

Grand Junction Consolidation 
with the Liverpool and 
Manchester, &c., &c. 

. Great Grimsby and Sheffield 

Junction. 

- Great North of England and 
Richmond. 

«6 6) 6Branch Extension. 

. Guildford Junction Sale. 


. Harrogate to the York and 
North Midland. 

Hawick to the Edinburgh and 
Hawick. 

. Horsham to the London and 
Brighton. 

Howth to the Dublin and 
Drogheda. 

Huddersfield and Sheffield 
Junction. 

- Hull and Selby to Bridlington. 


Kendal and Windermere 
Railway. 





83. 
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Lancaster and Carlisle A- 


mendment. 


. Leeds to Huddersfield and 


. Leeds to Huddersfield 


. Liverpool to 


Bradford Amendment. 

and 
Manchester. 

Leeds to Thirsk. 

Liverpool and Manchester 
Branch Extensions. 

Wigan with 

Branches. 


. London and Croydon widen- 


ce o 


ing. 

and Greenwich Lease 
to the South Eastern. 

Londonderry to Coleraine. 

ss «6 6 to Enniskillen. 


5. Lowestoff to the Yarmouth 


e 
. 


and Norwich. 
Lynn to East Dercham. 
* to Ely. 


. Manchester and Birmingham 


ii “ “ “ 
. 


and Sheffield 
Junction. 
Manchester, Bury, and Ros- 
sendale Extension. 
“ “6 ee Amendment. 
Manchester and Leeds Rail- 
way Loans. 


Railways 


South Junction 
and Altringham. 

Middlesbro’ and Redcar. 

Midland Great Western of 
Ireland. 

Monmouth to Hereford. 


. Monkland and Kirkintilloch 


47. 
115. 


106. 
154. 


49. 


188. 
184. 


Gauge Improvement. 


Newcastle and Berwick. 

Newport to Pontypool. 

Newry to Enniskillen. 

North Union Branch to Vic- 
toria Quay in Preston. 

North Shields to Tynemouth. 
‘* Wales Mineral Rail- 
way Extension. 
< « 6 Railway. 

Norwich and Brandon to East 
Dereham. 

Nottingham to Newark and 
Lincoln. 


Oxford to Rugby. 
‘© to Worcester. 
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Perth to Forfar. | 107. ‘Taw Vale Railway and 
Portadown to Armagh. Dock. : 
Preston and Wyre Exten- | 85. Thames Junction with the 
sions. Eastern Counties, or North 
Woolwich. 
Reading to Basingstoke. . Thames and Medway Canal 
. Richmond to the South Railway Amendment. 
Western at Battersea. - Tonbridge to ‘Tonbridge 
Wells. 
Saukey Brook to St Helen's. 
. Scottish Central. . Wakefield to Pontefract. 
Sheffield and Rotherham. . Waterford to Kilkenny. 
8. Shipley to Colne. © to Limerick. 
2. Shrewsbury, Oswestry, and Vear Valley Railway. 
Chester Jusction. West London Lease to tlie 
. Southampton to Dorchester. London and Birmingham. 
South Eastern Widening of Wilts, Somerset, and Wey- 
the Greenwich. mouth, 
52. Southover and Lewes to the 57. Whitby and Pickering Sale 
London and Brighton. to the York and North 
. South Wales Railway. Midland. 
South Western Extension tc . Whitehaven and Furness 
the York Road. Junction. 
5. South Western purchase of 
the Guildford Junction. . Yarmouth, Norwich, and 
. Stafford to Rugby. Brandon Consolidation. 
. Staleybridge to Kirkheaton. 4. York and Scarborough A- 


j. Syston to Peterborough, mendment. 





PRIVATE ACTS 
Printed by the Queen’s Printer, and whereof the Printed Copies may be 
given in Evidence. 

1. For the disposing of Part of the Estates of the late Charles Calvert, Esquire, 
in pursuance of the Directions of a certain Decree of the High Court of Chan- 
cery, and for confirming the Sale of such Parts thereof as have been sold. 

, 2. For inclosing Lands in the Parish of Foulmire in the County of Cam- 
ridge. 

3. To empower John Douglas Edward Henry Duke of Argyll to charge tne 
Dukedom and Estate of Argyll with certain Provisions to the Marchioness of 
Lorne, and to the younger Children of the Marriage between her and the Mar- 
quis of Lorne. 

4. For amending an Act of Parliament passed in the Fourth and Fifth Years 
of the Reign of His late Majesty King William the Fourth, intituled “An Act 
for confirming and carrying into effect a Partition and Division of the Real and 
Personal Ustate of William Molyneux, Esquire, deceased, and for other Pur- 
poses therein mentioned.” 

5. For enabling the Honourable Percy Barrington, Second Son of the Right 
Honourable William Keppel Viscount Barrington, a Minor, and Louisa Higgins, 
Spinster, also a Minor, to execute Settlements of the Fortune of the said Louisa 
Iliggins, prior to and in contemplation of the Marriage between the said Percy 
Barrington and thesaid Louisa Higgins. 

6. To repeal so much of an Act for inclosing Lands in the Parish of Saint 
Mary, in or near the Borough of Leicester, as relates to the Regulation and 
eae of the Freemen’s Allotments ; and to make other Provisions in lieu 
thereof. 
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7. For inclosing Lands in the Parish of Saint Mary in the Town and County 
of the Town of Nottingham. 

8. For inclosing Lands in the Townships of Spoad, Treverward, Purlogue, 
Menutton, Pentrehodrey, Hobarris, and Hobendrid in the Parish of Clun within 
the Manor or Lordship of Clun in the County of Salop. 

9. To amend an Act passed in the Fourth Year of the Reign of Her present 
Majesty, intituled “ An Act for the Division of the Rectory of Winwick in the 
County Palatine of Lancaster.” 

10. For authorizing Building Leases to be granted of Parts of the Estate 
devised by the will of the late William Turner, Esquire, deceased, the Invest- 
ment of Monies bequeathed by the same Will in the Purchase or on Mortgage of 
Real Estates, and for other Purposes. 

11. To alter and amend an Act of the Eleventh Year of King George the 
Fourth, for inclosing Lands in the Parishes of Kidwelly, Saint Mary in Kidwelly, 
Saint Ishmael, and Pembrey in the County of Carmarthen. 

12. To extend the Provisions of an Act of the Eleventh Year of King George 
the Third, Chapter Ten, relating to Morden College. 

13. To authorize Grants in Fec and Leases for long Terms of Years for Build- 
ing Purposes, of the Settled Estate of John Hawkins, Esquire, deceased, situate 
in Cheetham in the Parish of Manchester in the County of Lancaster. 

14. To authorize the Sale of the Fee Simple of Part of the Settled Estates of 
Miss Elizabeth Mainwaring Elierker and Miss Harriet Mainwaring Ellerker, 
deceased, situate in the County of York, and for applying the Monies to arise by 
such Sale in Payment of Incumbrances affecting the said Estates, and laying 
out the Residue of such Monies in the Purchase of other Estates. 

15. For granting Building and Farming Leases of the Estates in Surrey devised 
by the Will of the Right Honourable Frederick John Lord Monson, deceased ; 
and for other Purposes. 

16. For vesting the Freehold and Copyhold Estates devised by the Wills of 
Francis Gildart and John Gildart, Esquires, deceased, in Trustees for Sale. 

17. To enable the Trustees of Sir Thomas White’s Charity Estates in the City 
of Coventry to make Sale of Part of such Charity Estates ; and for other Pur- 


. For enabling Richard Ellison, Esquire, and his Trustees, to grant 
Leases of the Fossdyke Navigation in the County of Lincoln ; and for other 
Purposes. 

19. To amend an Act of the Fourth Year of King George the Third, for 
enabling the Vicar of Rochdale in the County of Lancaster to grant a Lease or 
Leases of the Glebe Lands belonging to the Vicarage. 

20. To enable the Warden and Scholars, Clerks of Saint Mary’s College of Win- 
chester, near Winchester, to carry into effect a Contract entered into by them 
for the Sale of certain Parts of the Estates belonging to the said College in the 
Isle of Wight, and to invest the Purchase Money in other Estates for the Benefit 
of the said College. 

21. For vesting certain Lands and other Hereditaments devised by the Will of 
Sir Thomas Coxhead, deceased, in Trustees, upon trust to sell the same, and to 
grant leases thereof for Building, and other Purposes. 

22. To enable the Trustees of the Will of the late William Henry Robinson 

Esquire, to raise Money by way of Mortgage of his Real Estates, for the Pur- 
poses therein mentioned. 
_ 23. To enable Sir Robert Keith Dick of Prestonfield, Baronet, Heir of Entail 
in possession of the Entailed Estates of Prestonfield and Corstorphine in the 
County of Edinburgh, to fee and sell certain Parts of the said Estates, and to 
bear the Surname of Cunyngham, and Arms of “Cunyngham of Lamburghtoun,” 
alongst with the Surname and Arms of Dick of Prestonfield. 

24. To enable the Assignees of the Estate of Thomas Blayds Molyneux, a 
Bankrupt, to sell his Real Estates, discharged from a Jointure, and certain Por- 
tions and Legacies charged thereon. 

25. To revive and extend the Powers of Sale and Exchange, and the Powers 
to make Conveyances in Fee and Demises for Building Purposes, respectively 
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contained in the Willof John Rigby Fletcher, Esquire, and to enable the Trus- 
tees to grant Leases of Coal and other Mines under the Lands devised by his said 
Will; and to authorize the Appointment of new Trustees of — Settlement 
thereby made of the Testator’s Real Estate ; and for other Pu 

26. For authorizing the Sale of certain ‘Portions of the Real Estates devised 
by the Will and Codicils of John Bowes late Earl of Strathmore, and for author- 
izing the Purchase of other Real Estates, including Lands held for long Terms of 
Years, to be settled to the Uses of the said Will and Codicils, and for extending 
the power of granting Mining Leases given by the said Will; and for other Pur- 

D0SeS. 
. 27. To vest the Estates and Property constituting the Trust Estate of the Blue- 
Coat Charity School in Birmingham in the County of Warwick in new Trus- 
tees upon consolidated Trusts, and to provide for the Management of the said 
Estates and Property, and for the good Government of the said School ; and for 
other Purposes. 

28. Tocarry into effect a Partition between John Michael Severne, Esquire, 
and Anna Maria his Wife, and others, of Estates in the Counties of Worcester, 
Salop, Warwick, Oxford, and Leicester. 

29. To enable the Trustees of the Will of the Most Noble Francis late Duke 
of Bridgewater to carry into execution certain Articles of Agreement made and 
entered into by them with the Right Honourable Francis Egerton, commonly 
called Lord Francis Egerton, and to raise money for the Purposes expressed in 
the said Articles of Agreement ; and for other Purposes. 

30. For authorizing and enabling Sales to be made of Estates respectively 
situate in the Parishes of Evercreech, East Pennard, and in Bruton, and in other 
Parishes or Places in the County of Somerset, devised by the Will of Thomas 
——— Esquire, deceased ; and for other Purposes. 

To authorize the Sale of Settled Estates of the Most Honourable the Mar- 
ms of Donegal in Ireland, in order to pay off Mortgage and other Incum- 
brances. 

32. For carrying into effect a Contract between the Governors and Trustees of 
Sir William Paston’s Free School at North Walsham in the County of Norfolk, 
and Robert Rising, Esquire, for the Sale to the said Robert Rising of an Estate 
belonging to the said Governors and Trustees, and for applying part of the Pur- 
chase Money in discharge of certain Debts due from them, and investing the 
Surplus in the Purchase of other Estates, to be settled to the same Trusts. 

33. For enlarging the Powers contained in the Will of the Most Honourable 
Marquess of Westminster, deceased, to grant Building Leases of the Estates 
devised by the said Will, in the Parishes of Saint George, Hanover Square, and 
Saint John the Evangelist, within the Liberty of Westminster in the County of 
Middlesex ; and for other Purposes. 


PRIVATE ACTS 
Not Printed. 


34. To dissolve the Marriage of Thomas Britten with Jane Britten his now 

WwW - and to enable him to marry again ; and for other Purposes. 
To dissolve the Marriage of Richard Heaviside, Esquire, with Mary his 

-.. WwW ife, and to enable him to marry again ; and for other P ses. 

36. To dissolve the Marriage of Thomas Henry Shuldham, Esquire, with 
Frances Anne Hamilton Shuldham his now Wife ; and for other Purposes. 

37° To dissolve the Marriage of Charles Lestock Boileau, Esquire, with 
a tag Boileau his now Wife, and to enable him to marry again ; and for other 

poses. 
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Art. V.—Forest and Game-Law Tales. By Harriet Marti- 
neau. 3 Vols. London: Edward Moxon, Dover street, 1846. 


HE crying evils of that description of class-legislation which 

more immediately protects the interests or the amuse- 
ments of our law-makers are regarded by them with a degree of 
apathy which is one of the most striking features observable in 
this land of anomalies. ‘This disregard of the wrongs of others, 
whatever form it may assume, undoubtedly originates in selfish- 
ness; for whilst the legislator may be willing enough to advocate 
the reform of social evils when his own interests are not con- 
cerned, he guards with extreme jealousy the privileges peculiar to 
his order, and most pertinaciously resists every threatened inva- 
sion of class-immunities. 

Unfortunately but few of the proceedings of the legislative body 
can be said to be free from the anefal influence of class-legisla- 


tion, which, to a certain extent, either neutralizes the effects of 
measures in themselves good, or else confines the operation of laws 
intended for the general benefit within the narrow bounds cre- 
ated by class-interests. Moreover, when a measure has once 
passed into a law, provided it does not interfere with the privi- 


leges or abridge the pleasures of the favoured order, every one 
is aware of the difficulty of bringing about any change in its pro- 
visions, no matter how injuriously it may affect other classes. If 
this be the case when the law is simply of a negative character 
with regard to the legislative body, the difficulty of obtaining any 
amelioration of its obnoxious enactments will obviously be so 
much the greater when it has been passed expressly for the bene- 
fit of that body. Whether its object be the augmentation of 
aristocratic revenues, the protection of aristocratic privileges, or 
the promotion of aristocratic pleasures and amusements, nothing 
short of the most energetic demonstration of public opinion has the 
slightest chance of inducing any amelioration of the unjust pro- 
visions of one-sided legislation. Mere popular clamour will be of 
no avail; the object can be alone attained by the combined 
efforts of all classes of the community. 

For an illustration of our position, we need only refer to the 
history of the Corn-laws. ‘Their ostensible object was the pro- 
tection of the British farmer; their real end and aim was the 
benefit of the land-owner. ‘The imposition of these laws met 
with considerable opposition ; but as this opposition, with some 
few honourable exceptions among the aristocracy, was pretty much 
confined to those who had little or no voice in the choice of legis- 
lators, it was treated as a mere ebullition of popular clamour, and 





406 Forest and Game Laws. 


the so-called protective measures became the law of the land; and 
so, in spite of all attempts to get rid of them, have they remained 
to the present day. By degrees, however, the eyes of the pro- 
tected have opened to the fallacies of protection. Slowly, indeed, 
but powerfully, have the dormant energies of the middle classes 
been aroused; and tardily, but effectively, have the opinions and 
principles of the leading members of the legislature been 
changed. Men of all ranks have combined for the purpose of 
getting rid of an oppressive and unjust measure ; and the result has 
been one of the greatest revolutions of moderntimes. ‘The down- 
fal of the obnoxious Corn-laws is sealed; right has for once over- 
come might, and public opinion has triumphed over class- 
legislation. 

It is, however, morally certain that this grand consummation, 
sought for through years of untiring energy, could not even yet 
have been achieved, had not the popular cause been at length 
advocated by many of the very men who, through the united ef- 
fects of education and interest, were previously the most pertina- 
cious opponents of every proposed modification of the laws sup- 
porting monopoly. A large proportion of these men fought hard 
to the last; and the animus of the legislative body is conspicu- 
ously displayed in the expiring throes of the protectionists. 

Unjust as were the Corn-laws in their spirit and oppressive 
in their operation, there are yet others of a still more iniquitous 
character, which, in the lapse of years, have become deeply, 
but we trust not ineradicably, interwoven with the institutions 
of our country. The Corn-laws had at least a show of 
benefiting the class for whose protection they were professedly 
passed; but no plea of advantage to any class can be urged 
in justification of the atrocities arising from the Game-laws. 
The sole design of these laws is the promotion of the amusements 
of one class at the expense of another; and it is only wonderful 
that in a country like England, where freedom is the boasted 
birthright of every man, such measures should for centuries 
have remained the law of the land; and not only so, but that 
from time to time amendments of increasing severity should 
have been passed, in order, as it would seem, that the operation 
of these barbarous relics of the rude ages of England’s history 
should, by contrast with the increasing intelligence of succeeding 
years, appear the more savage and the more atrocious. True it 
is that the simple infraction of the Game-laws is no longer visited 
by the direct infliction of capital punishment; but then how often 
have violence and murder followed a simple breach of these laws! 
And even when this has not been the case, woe to the luckless 
wight who in an evil hour shall have been caught meddling 
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with that which the law has virtually made the exclusive pro- 
perty of the legislative body !—death itself, in many cases, would 
be preferable to the evils resulting from Game-law punishments 
under the present system ! 

We have before remarked that selfishness is the mainspring of 
all class-legislation ; and the operation of this principle is more 
strikingly exhibited in the laws relating to game than in any 
others on the statute-book. A class of men enact laws securing 
to themselves an exclusive property in certain naturally wild ani- 
mals; and impose heavy penalties for all interference with this 
so-called property on the part of persons beyond the pale of their 
own order, The animals passing under the appellation of game 
are thus hedged round with legislative enactments, not because 
of their commercial value, nor for their importance as articles of 
food, but simply that at certain seasons of the year their self- 
constituted owners may enjoy the dignified pastime of slaughter- 
ing by hundreds a parcel of defenceless and semi-domesticated 
creatures,—a species of amusement from all participation in 
which the profanum vulgus are rigidly excluded. ‘This would 
be all very well, if those who claim an exclusive right in the ani- 
mals would only defray the expenses of maintaining and protect- 
ing them. So far, however, is this from being the case, that the 


burden of en these objects of aristocratic sport is almost 


wholly borne by a section of those who are by law declared to 
possess no property in them, and who, legally, are even forbidden, 
under severe penalties, to prevent or avenge the injuries of these 
destructive creatures by taking their lives. Unjust as this obvi- 
ously is, it is perhaps the least of the evils consequent on the 
working of the Game-laws, which are the fruitful sources of 
crimes unnumbered among the rural population; of crimes, too, 
punishable and punished by the very men who may, in point of 
fact, be looked upon as the authors, or at least as the instigators, 
of the offences upon which they pass sentence. 

There is really no exaggeration in the above assertions. Let 
_ one consult the public prints for the last few years, and it 
will be seen that the Game-laws are indeed “an unmitigated 
wrong.” Such a retrospect is useful in any case, but especially 
so in reference to a crying evil like the laws relating to game. 
For much as we may deplore the isolated instances of injustice 
and wrong perpetrated under the cloak of legality, as they are 
reported by the daily press, it is only when viewed en masse that 
we become impressed with the true nature of the Game-laws, 
and learn to see, in the words of an unflinching opponent of 
corn and game-law oppression, that they are really “an evil not 
to be qualified ;” and to feel that “no reform of the Game-laws 
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can be of any use; the amendment of them is impossible; they 
must be totally and for ever repealed.” 

In the League report of a meeting of magistrates in quarter 
sessions, for the county of Bucks, in 1844, Sir Harry Verney, 
Bart, thus exposes the mischiefs of game-preserving. He asked, 
‘‘ Was it right that the preservers of game hed gratify their 
fancy at the expense of the rate-payers?” and thus conti- 
nues :— 


“ All were interested in this question, as all were injured by the 
operation of the Game-laws—the rate-payers by the increase of ex- 
penditure, and the occupiers of land by the injury and destruction 
of crops occasioned by game, which were never compensated for. 
Some occupiers were especially injured by the game preserves. 
Those who held land in districts where game was in great abundance, 
and where, consequently, the temptation to poaching was so great as 
not to be resisted, had especial reason to complain of the operation 
of the game laws. He had been informed, on good authority, that 
the destruction occasioned by game amounted to at least one-fourth 
of the wholecrop. (A voice: ‘In Bucks?’) Yes, there were districts 
in this county in which one-fourth of the crops was consumed by 
game. Nor was this all of which the farmer had to complain ; for, 
besides this serious loss, he had the increased county rates to pay, 
and to keep the poacher’s wife and family in the union poor-house 
while he lay in gaol. The farmers, in fact, were made to pay 
towards the preservation of that they most wished to see wholly 
destroyed. ” . . . ™ 

‘¢ The degraded condition of the agricultural labourer was partly 
to be attributed to the Game-laws, and was a subject to which public 
attention had been so far directed that scarcely a public meeting 
could be held at which it was not referred to. Any system which 
rendered our rural population criminal must be highly injurious to 
the best interests of society. Any law which could a shown to have 
that tendency, they (the magistrates) were bound to attempt a 
removal of. That the Game-laws had had that mischievous effect, 
few would attempt to deny. The number of commitments under 
the Game-laws, great as they were, did not show the whole extent of 
the moral mischief occasioned by those laws, for the returns could 
not include those criminals who were made so by the Game-laws. 
And he (Sir H. Verney) believed that the number of criminals made 
by the Game-laws far excceded the number of those made criminals 
by any other. 

“ Among other evils of the Game-laws, it may be mentioned that 
it is not the worst members of the community who take to poaching. 
The lower orders do not.consider it a crime to destroy game, and 
cannot be brought to look upon hares and pheasants as property in 
the same sense as sheep and poultry are property. Many a poor 
man thinks no worse of himself, nor is thought any worse of by his 
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neighbours, for taking a head of game,—who would shrink with 
horror at the idea of stealing the smallest article of real property. 
Whatever laws may now be passed, those only would be respected 
and observed whose justice and reasonableness were apparent. He 
had said that they were not the worst characters who took to 
poaching, but he had not said that they would not soon become the 
worst and most dangerous of characters to the community. Many 
a man who bid fair to be one of the most valuable members of society 
had become a scourge to society by the operation of the Game-laws. 
One of their effects was, that the Prods. became inured to danger 
and obtained a relish for it. They thus persisted in their lawless 
course, and were committed to prison again and again, until they 
became thoroughly acquainted with all the worst of the bad charac- 
ters, came out of the prison accomplished rogues, and such as the 
country were glad to get rid of. There were many who a few years 
ago could be looked upon as the best and most honest of labourers, 
who could only be regarded now as the most depraved of charac- 
ters, and this solely through their being unable to resist the 
temptation to kill game.” 


These pictures of the evils of the Game-laws, drawn by one 
of the aristocratic body, who will searcely be charged with high 
colouring, would go far to prove that there has been no exag- 
geration of facts on the part of those who have denounced the 
obnoxious measures on principles of philanthropy and patriotism. 
A very high authority, Sir W. Blackstone, thus speaks of the 
Game-laws, as descendants of the ancient Forest- Laws :— 

‘‘ Though the Forest-laws are now mitigated, and by degrees grown 
entirely obsolete, yet from this root has sprung a bastard slip, known 
by the name of the Game-laws, now arrived to, and wantoning in, 
its highest vigour; both founded on the same unreasonable notions 
of permanent property in wild creatures, and both productive of the 
same tyranny to the commons: but with this difference, that the 
Seankdeme established one mighty hunter throughout the land, the 
Game-laws have raised a little Nimrod in every manor.” 


If, in Blackstone’s time, thé Game-law was considered to be 
‘‘ wantoning in its highest vigour,” what would the old lawyer say 
of it now, after the lapse of between eighty and ninety years, when 
the sacrifice of the peasant to the hare is an event of every- 
day occurrence, as may be seen by iooking into almost any of 
the public prints? But, amidst the recorded instances of the 
crime and misery resulting from the Game-laws, it is truly grati- 
fying to observe any indication, however slight, that the aristo- 
cratic body are beginning to see the injustice of these laws, and 
to advocate at least a modification of them. Such an indication 
was afforded by Sir Harry Verney’s motion for memorializing 


Government on the subject of the injuries caused by game in 
Vou. XLY. No. II. Er 
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the rural districts: such, too, are the instances of the destruction of 
their game by the Earl of Burlington, and a few other land- 
owners who have learned the impolicy of preserving it. These 
measures are good in themselves, but they do not go far 
enough: they only show that a movement in the right direction 
has commenced, and that in the proper quarter: it is for others to 
carry it on. The subject must not be allowed to drop. It must be 
kept alive, and hastened onward by every legitimate means ; nor 
ought the friends of justice and liberty to cease their efforts 
until the atrocious Game-laws are consigned to the same oblivion 
as must ere long receive the already doomed Corn-laws. 

Among the means of hastening this much-to-be-desired con- 
summation, we are inclined to assign a prominent place to Miss 
Martineau’s excellent ‘ Forest and Game-law Tales.’ Com- 
mencing with the reign of Canute the Dane, the first volume is 
devoted “to sketches of the operation of the old forest laws, as 
far as we know from the materials which have come down to us. 
‘The forest laws of Canute are the earliest on our records ; and 
the operation of those of the Norman kings ceased from the first 
session of the Long Parliament. The tales of this volume, 
therefore, lie between these dates.” Passing over these tales, 
which thus relate exclusively to years long past, we hasten on to 
the remaining volumes, which bring the illustrations down to 


our own times. ‘The second volume opens with an ac- 
count of the doings of the ‘‘ Waltham Blacks,” a powerful 
band of see whose ravages among the deer in Waltham 


Chase, in Hampshire, are thus alluded to by Gilbert White, in 
his history of the neighbouring parish of Selborne :— 


“Though large herds of deer do much harm to the neighbour- 
hood, yet the injury to the morals of the people is of more moment 
than the loss of their crops. The temptation is irresistible; for 
most men are sportsmen by constitution; and there is such an 
inherent spirit for hunting in human nature, as scarce any inhibitions 
can restrain. Hence, towards the beginning of this century, all this 
country was wild about deer stealing. Unless he was a hunter, as 
they affected to call themselves, no young person was allowed to be 
possessed of manhood or gallantry. The Waltham Blacks at length 
committed such enormities, that government was forced to interfere 
with that severe and sanguinary act, called the Black Act (9 Geo. 
I, ce. 22), which now comprehends more felonies than any law that 
ever was framed before; and therefore a late Bishop of Winchester 
(Dr. Hoadley), when urged to re-stock Waltham-chase, refused, 
from a motive worthy of a prelate, replying that ‘It had done 
enough mischief already.’ ”—Letter vii. 


Miss Martineau’s tale, entitled ‘The Bishop’s Flock and the 
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Bishop’s Herd,’ forms a most interesting commentary on the 
above quotation ; and whether intentionally on the part of the 
author or not, it forcibly corroborates Gilbert White’s remark 
respecting the injuries inflicted on a neighbourhood by the 
proximity of deer, or, indeed, of any other description of game, as 
is well proved in all the following tales, every incident related 
in which has its parallel fact recorded by the public press: the 
names alone are changed; the transactions described are real. 

Considering the immense destruction of farming produce by 
apr in neighbourhoods where it is strictly preserved, who can 
e surprised at the farmers entertaining and acting upon such 
sentiments as are ascribed to them in the following quotation 
from the tale entitled ‘ Heathendom in Christendom !’— 


“*¢ We lost fifty pounds’ worth of our crops this very season, in 
pos two fields next the Colonel’s, and next Miss Fermor’s covers ; 
Mh «cece 

“¢¢ And the vetches were lost,’ his brother put in. ‘ Father says one 
hundred and twenty pounds would not cover our losses from the 
game this season ; a if the Colonel’s steward and the lady’s will 
not take a word of notice of our complaints, they can hardly wonder 
if we make up what we can out of the game that we have fed. I 
say that, in reason, it is more our game than theirs: we feed it ; and 
it does little more than roost upon their trees, and couch in their 
covers.’ 

““¢The law was too severe before,’ said farmer Rush: ‘and now 
transportation is more than men will bear to hear of. No man is 
more pleased than I am to see gentlemen enjoy themselves in sport, 
when they do not encroach too much upon their neighbours. But 
to see a woman like Henrietta Fermor keeping up such a head of 
game as she does, damaging every field and garden round, for her 
gamekeepers and a strange gentleman or two to shoot, is what I 
never liked to see. It was but a small comfort that we took a 
handful now and then,—a trifle not worth mentioning, in compari- 
son of whatwehadfed . ... . 

“¢ Fed,’ declared Tim Wells, ‘just the same, my father says, as 
if her pheasants and hares had supped on our crown pieces,” 

**¢Tt was a small comfort,’ resumed Rush, ‘to get back a trifle 
of our vetches and wheat in the shape of Henrietta Fermor’s 
pheasants and hares. And now the law makes that a matter for 
transportation! It won’t and it sha’n’t be borne,’”—Vol. ii. p. 198. 


This conversation is oy to have taken place before the 


passing of the act which legalised the sale of game by properly 
licensed parties. Previously to the passing of that act, the 
London poulterers had no other way of obtaining a supply of 
game for their customers, than by entering into contracts either 
with the poachers, or, as was frequently the case, with the game 
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preservers themselves, who thus broke their own laws, which 
absolutely forbade the sale of game. In Miss Martineau’s 
words,— 


“Though the law was absolute, in those days, against the selling 
of game on any pretence whatever, and though the killing of game 
was a narrowly restricted power, there was always game to be bought ; 
and the killers in fact were an army compared with the killers by 
law. The violation of the law had become so extensive, so almost 
universal, that nobody thought of enforcing it on society in general. 
The stewards and butlers of London gentlemen procured game from 
poulterers by the very stringent compulsion which was in their 
power,—withdrawing their custom from poulterers who hesitated 
about supplying game. Mail-guards carried orders into the country ; 
higglers made wholesale bargains in village public houses; carriers 
conveyed waggon-loads of game to town; poulterers sold it—the 
best to gentlemen’s servants—the damaged or ‘the stale to street 
hawkers. Members of Parliament, lords and ladies of manors, and 
needy squires, here and there, made private contracts for the sale of 
their hares and partridges; and there were gamekeepers here and 
there, who robbed their masters of property which they knew would 
never be missed. Amidst a system of such extensive law-breaking, 
it was not to be expected that the ignorant and the poor should refrain 
from grasping at their share of the profitable transgression ; or won- 
dered at, that this should be done by some who were not poor or 
ignorant, but who felt themselves injured in purse and rights by the 
game, which seemed given over to be a common prey. It is true, 
the village poacher added to the sin of theft committed by the dis- 
honest gamekeeper that of trespass ; but then, he pleaded to himself 
that he had sore grievances which the other parties had not ; and 
these grievances were easily erected into a justification, by himself 
and his neighbours, in relation to laws which were in other respects 
broken by every body. The farmer, whose wheat and green crops 
fed the squire’s game, and the cottager, whose garden produce was 
eaten up by them, were in no moral condition to resist the solicita- 
tions of London poulterers, the facilities of the carrier's cart, and 
the prices which glittered in the hand of mail-guard or higgler. 

“ Amidst all this demand and irregular supply, what resource of 
regular supply was there ? 

‘¢ None whatever but gifts from qualified killers of game. And 
these qualified men were only such as had a landed inheritance 
amounting to one hundred pounds a year, or a life interest in land 
to the amount of one hundred and fifty pounds a year: eldest sons 
of men of rank, down to esquires, inclusive; and persons (game- 
keepers and others) authorised to kill game under the hand and seal 
of a lord or lady of a manor yielding not less than one hundred 
pounds a —- By the hands of such only could that game be 
now legally provided (and it must be gratuitously) which had 
become indispensable at all feasts in the season, in city or country. 
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And while such were the necessity, the temptations, the provocations, 
and the general prevalence of illegality, tlhe only parties punished 
were the rural poachers—unless it were some tattered Irish hawker 
in town, disposing to the poor of birds too much mangled for gen- 
tlemen’s tables, or hares which would not keep another day. This 
partial administration of the law did not mend the tempers and 
morals of the subjects of its discipline. Seeing and feeling, like 
most other people, that poaching was inevitable, they put their 
energies into it, and carried their transgressions to such a point 
throughout the kingdom that the game interest—then, as ever, 
powerful in Parliament—procured in 1816 that Act by which the 
penalty of transportation for not less than seven years was imposed 
on all who should be found trespassing, armed or unarmed, on any 
ground, -open or enclosed, with the means or intent to destroy 
game; any and all persons whatsoever being empowered by the Act 
to seize such trespassers. 

‘* This Act caused so much exasperation in some, and such disap- 
probation in the general public, that it was repealed in the following 
year,—to be, however, re-enacted, with the single difference that the 
being armed with an offensive weapon should be a condition of the 
penalty. It was in the interval between the passing of these two 
Acts that the feelings of one gang of poachers were expressed in 
the handbill which threatened to burn down gentlemen’s houses : 
and in that season poaching generally assumed a character of 


— and violence which alarmed moderate men, whether per- 
y 


sonally interested or not in the preservation of game. By such, 
some abortive attempts were made, in ensuing sessions of Parlia- 
ment, to procure a partial legalisation of the sale of game. But 
even this concession was refused as long as possible by the country 
gentlemen who held game-law making in their hands; and it was 
not until 1831 that the buying and selling of game was permitted 
by law.” —Vol ii, p. 139. 

Bad as was the state of things in game-preserving districts, 
previously to the passing of the act which legalised the sale of 
game, it must be evident to all who have been in the habit of 
watching the proceedings of country magistrates, that, so far from 
there having been any diminution of poaching effected by the 
law which was to have done away with it altogether, the convic- 
tions for that offence have increased to a fearful extent during 
the fifteen years that have elapsed since the passing of the act. 
Nor can it be otherwise. So long as the land-owners persist in 
keeping up a supply of game at the expense of the cultivators 
of the soil, so long will there be an increasing amount of crime 
in the rural districts. It was well said in the League, that— 

‘¢ Game preserves make criminals in two ways: first, by causing 
inferior cultivation, they increase the destitution of the rural 
labourers ; and, secondly, the game itself offers a ready and tempt- 
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ing resource to the starving peasantry. Nor can all the multi- 
tudinous laws for the protection of game by which our statute-book 
is disgraced render that criminal in the eyes of the community 
which seems to be man’s natural right; namely, to chase the wild 
creatures of the earth.” 


In the tale called ‘Gentle and Simple,’ Miss Martineau shows 
the working of the Game-laws after the sale of game was 
legalised in 1831. It therefore becomes easy to identify the 
transactions recorded in the tale with events which have really 
occurred within the last few years. The prototype of Miss 
Martineau’s game-preserving squire, Mr Treherne, with his 
punch-on-the-head arguments, is doubtless Mr Grantley Berke- 
ley. Poor Luke the labourer, who began by innocently taking 
a partridge’s nest and killing the parent bird, and ended by 
getting himself transported for snaring leverets and thrashing a 
watcher, is not the portrait of a solitary individual; there are 
many Lukes in the rural districts. A & old Groves, shielding 
himself behind a license to deal in game ; never carrying a gun 
himself, although properly and legally certified; and, without 
ostensible means of obtaining it, always able to show and to dis- 
pose of abundance of game, living and dead; is to be met with in 
every village where game is to be found. And the melancholy 


suicide of the ~~ gamekeeper, afraid to meet his master when 


his game had been stolen, occurred so recently that it must be 
remembered by all. Would that we could pursue the compari- 
son, and say that in every country parish is to be found a cler- 
gyman like Mr Holloway, who, though naturally a keen lover of 
sporting, hesitates not for an instant to renounce for ever all 
participation in the pleasures of the field, on witnessing the 
demoralising, the murderous results of a strict preservation of 
game; and not only so, but who fearlessly stands forth as the 
advocate for a repeal of the Game-laws, and the ready but con- 
sistent apologist for those who have been induced to break the 
law by the very stringent nature of its own provisions. Were 
more such men to be found, we should have fewer convictions 
under these laws; and the somewhat anomalous proceedings of 
clerical magistrates would not so often shock the better feelings 
of their neighbours, from the contrasts offered by the severity of 
their decisions in game-law convictions to the peace and good 
will which ought to characterise the office of the minister of the 
gospel. 

Mr Holloway, himself a magistrate, has just had his eyes 
opened to the evils of game-preserving : his reflectionsas he is 
pursuing a solitary waik by moonlight are thus depicted :— 

“As Mr Holloway walked to farmer Onslow’s by the light of the 
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young moon, he felt that he had received as severe a lesson in 
morals as he was often called on to give. Because he carried a gun 
in the season, and was the companion of the ee squires, 
he was excluded from the most important departments of his office, 
—of the sacred office which he had hitherto hoped he was dis- 
eharging with a sufficient fidelity. He now found that the complaint 
of the oppressed, the misery of the poor and needy, the dangers and 
temptations of the ignorant and the weak, were withheld from him, 
the pastor of the parish, through fear of disturbing his pleasures or 
irritating his prejudices. The dreadful subserviency implied in this 
shocked him ; and when he contemplated the tyranny into which 
he had been entrapped,—he who should have been recognized all 
this time as the defender of the poor,—he felt that he had been as 
truly ensnared by the game system, as unconsciously plunged into sin 
hy it, as the most ignorant poacher in his parish.” — Vol. iii, p. 187. 


It is only from a fear of overstepping our limits that we 
refrain from quoting the whole of Mr Holloway’s soliloquy : 
beautiful as it is, and just as are the reflections, we must content 
ourselves with referring to the book, and accompany the reverend 
gentleman to Farmer Onslow’s, where he is still further enlight- 
ened as tv the evil of living in a game-preserver’s neighbourhood. 

Would that there were more such agriculturists as Farmer On- 
slow ! But what with the Corn-laws and theGame-laws,our farmers 
cannot well afford to be generous if they would; and many, we 
fear, would not be so if they could. The farmer is showing Mr 
Holloway how impossible it is for the labourers to live on their 
legitimate earnings; and by the production of memoranda of 
cottage income and expenditure, shows a considerable excess of 
the latter over the former. After some conversation on this 
curious fact in cottage economy, in which Mr Onslow has offered 
various supposititious explanations, none of which satisfy the 
inquirer, he comes to the only probable, and we doubt not, in 
many cases, the only true reason, by referring to the proceeds of 
certain poaching practices rife among the rural population. 

“ <Still,’ observed Mr Holloway, ‘that would not explain so 
habitual an excess of expenditure over income ; you look as if you 
saw another reason, Mr Onslow.’ 

“¢<«T was only thinking of what isin all our minds, no doubt ; that 
old Groves could probably explain what we want. Where thereis much 
game preserving, the game is a great resource to poor men. The 
very poorest get something by the game in our neighbourhood ; as, 
to my knowledge, this lad Voile has, and, to my fear, he will again. 
The miners, who can earn enough without, get more, as being 
cleverer men: tradespeople from as far as Stafford—really pros- 
perous shoemakers and the like—get more still. . . .’ 

“«*Ts it possible! One would not think that such a prosperous 
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business as the Staffordshire shoe-manufacture would leave induce- 
ments to poaching.’ 

**¢ When there is profit, Sir, there is always inducement ; and 
there is much pleasure besides in the adventure of poaching, and no 
= disgrace ; nothing more than the excitement of an amusing 

ittle mystery about their goings and comings. Well, then, there is 
that old fox Groves, who makes most of all. In all these cases, 
I have no doubt, if we were to see into their affairs, we should find 
a curious excess of expenditure over apparent receipts.’ 

“¢ Mr Treherne is very clever at finding reasons for game pre- 
serving,’ said Mrs Onslow; ‘I wonder what he would say to so 
many people having their incomes improved by his and his neigh- 
bour’s game.’ 

‘¢« Tt is not the argument he would most rely on,’ observed Mr 
Holloway. 

‘<* And it is met in a moment,’ declared the farmer, ‘by this,— 
that the money put into people's pockets, partially, unfairly, and 
guiltily by the game, is no more than would be got, fairly and 
honestly, by the proper persons, if there was no game, or no more 
than is harmless. Only let Mr Treherne look at Frith’s farm, and 
he may see, if he chooses, how many labourers might and would be 
employed and fed on that farm, if there was a chance for any thing 
togrow. Lord B.’s tenants are many of them hardly placed enough ; 
but it stirs one’s jindignation to see such a case as Frith’s,—how he 
is going to ruin, in spite of all he can do to save himself; and how 
the food that God gave for man is devoured and spoiled by brute 
creatures, while our poor neighbours are shrinking to skeletons for 
want of food. I wish somebody could get Lord B. and Mr Tre- 
herne to go over that farm, and learn the truth for themselves.’ 

‘<* They could not see it, if it was before their eyes,’ declared 
Mrs Onslow ; ‘Mr Treherne would say it was worms, or rats, or 
birds, or weather, or anything rather than admit it to be the game ; 
yes, even though nobody else had been troubled with wire-worms 
and crows and wood-pigeons, or a bad season. It agrees with his 
pleasures to say that pheasants are the farmer’s best friends, and 
hares no enemies ; at he will go on to say so to the last day of his 
life.’ ”’—Vol. iii, p. 196. 


Of course he will; the game never does harm in the eyes of 
the game-preserver! Even when a man like Frith, or like 
Henry Farn in the tale of ‘ Maud Chapel Farm,’ is eaten out of 
house and home by it, his goods and stock sold, and himself 
obliged to descend from the rank of a master to that of a common 
day-labourer, as is well known to have been the case more than 
once, even then the mischief has never been ane on by the 


game, but by the man’s idleness, by his want of skill, or his 
want of capital; by bad seasons, by vermin, (game are never 
vermin!) or by any cause but the true one. Strange that the 
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desire to possess what, in sporting language, is termed “ a large 
head of game,” should so entirely change a man’s nature! A 
country gentleman may in every otherrespect be a good neighbour, 
a considerate landlord, and akind friend; but once let him become 
a preserver of game, or, being a game-preserver, let his game 
be interfered with, and that instant, ‘envy, hatred, malice, and 
all uncharitableness,” take possession of his bosom. No one 
but a game-preserver would fail to trace to its proper source by 
far the greater portion of the injury sustained by the crops in a 
game-preserving district. Let them argue as they will, what 
Farmer Onslow says of Mr Treherne may be said of every 
advocate for the preservation of game :— 


“He may go on to the end of his days fighting with each indivi- 
dual complaint connected with the game ; and he will not prove that 
there is not some great mischief at bottom to cause such a commo- 
tion. He may insist that the magistracy is good and impartial, 
and complain of their being slandered by the prevalent censures on 
them ; he may insist that the worm and the bird are the cause of the 
destruction of our crops, and that the corruption of our labourers is 
owing to the depravity of human nature, and the discontent in game 
districts to the ill-temper of farmers in a body; still, any one may 
say the plain truth, that while these evils exist in game districts, and 
not in others, society will not be convinced that game is not at the 
bottom of it. And then, in the same way, when he pleads that 
where there is game the laws cannot but work this way and that 
way, and the magistrates cannot but do so and so, and this kind of 
property brings necessarily this and that liability, the easy answer is, 
—‘ Well and good, Sir! Ifit be so, then it follows, that the game 
does more mischief than it is worth ; and it cannot be tolerated !"”— 
Vol. iii, p. 205. 


And this is just the conclusion that every unprejudiced mind 
must come to respecting the game—that it in every way “ does 
more mischief than it is worth, and cannot be tolerated.”’ Heart 
and hand should all combine their efforts, and cease not until the 
Game-laws are blotted from the statute-book. Tie fate of the 
Corn-laws shows what may be accomplished by the well-directed, 
untiring, energetic demonstration of public opinion. Let the 
same meas be used against the Game-laws, and success is 
certain; the more so, that in the one case the farmers were for 
years banded together for the preservation of monopoly, and in 
the other they are equally strong in their demands for its de- 
struction. We are continually crying out against the Americans 
for retaining in some of their states, amidst all their bluster 
about liberty and equality, the “ peculiar institution” of slavery ; 
but we are apt to lose sight of the necessity of blotting out from 
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among the statutes of our own country certain laws which have 
caused, and are daily causing, more crime and more misery than 
American slavery. The number of convictions under the Game- 
laws has lately increased in the ratio of about 50 per cent on the 
averages of three years. If this does not point out the necessity 
of a change, we know not what will be sufficient to do so. A change 
indeed must come, and that a radical one. No modification of the 
Game-laws will be of the least avail ; the increase of poaching, and 
of crimes incident thereto, since the modification which legalised 
the sale of game, is a proof of this. The Game-laws must be 
totally and for ever repealed. 








Arr. VI.—1. Relacion del Viage hecho por las Goletas Sutil y Mexi- 
cana, en el aitio de 1792, para reconocer el Estrecho de Fuca, 
con una introduccion en que se da noticia de las Expediciones 
executadas anteriomente, &c. De Orden del Rey. Madrid. 
En la Imprenta Real, 1802. 


. The History of Oregon and California, and the other Territo- 


ries on the North-West Coast of North America ; accompanied 
by a Geographical View and Maps of those Countries, and a 
Number of Documents as Proofs and Illustrations of the His- 
tory. By Robert Greenhow, Translator and Librarian of the 
en ame of State. Second Edition, revised, corrected, 


and enlarged. Boston : Little and Brown. 1845. 8vo. Pp. 492. 


. Tracts on the Oregon Question. By an American. New 
York: Taylor and Co. 1846. Pp. 52. (Smith and Elder, 
London.) 


. On the Discovery of the Mississippi, and on the South-Western, 
Oregon, and North-Western Boundary of the United States ; 
with a Translation of the Original MS. Memoirs relating 
to the Discovery of the Mississippi: by Robert Cavelier de la 
Salle and the Chevalier Henry de Tonty. By Thomas 
nga Esq., Barrister-at-Law. London: Clarke. 1844. 
2mo. 


. The Oregon Question; or a Statement of the British Claims 
to the Oregon Territory, in Opposition to the Pretensions of 
the Government of the United States of America. By ‘Thomas 
Falconer, Esq. Second Edition, with the First and Second 
Postscripts. London: Clarke. 1845. 
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6. The Oregon Question determined by the Rules of International 
Law. By Edward Wallace, Esq. M.A., Barrister-at-Law, 
Bombay. London: Maxwell and Son. 1846. Pp. 39. 


7. The Oregon Question Examined, in respect to Facts and the 
Law of Nations. By Travers ‘Twiss, D.C.L. F.R.S., Pro- 
fessor of Political Economy in the University of Oxford, and 
Advocate in Doctor’s Commons. London : Longman and Co. 
1846. Pp. 391. 


8. The Oregon Question: ‘North American Review, No. 130, 
January, 1846.’ Boston, Massachusetts. 


9. Correspondence relative to the Negotiation of the Question of 
Disputed Right to the Oregon Territory on the North-West 
Coast of America, subsequent to the Treaty of Washington, of 
August 9, 1842. Presented to both Houses of Parliament by 
the command of Her Majesty. Folio. 


N an article lately published in the ‘ North American 
Review’ on the disputed claims to the Oregon territory, 

the writer coolly argues that Great Britain has, by implica- 
tion, admitted the title of the United States to be better than 
her own; “ for while the United States asserts its exclusive own- 
ership of Oregon, Great Britain has expressly, in several offi- 


cial communications, limited her claim to a right of joint oc- 
cupancy of the territory with the United States, leaving the 


question of absolute dominion in abeyance.”* 


This sentence briefly and completely explains the whole 
extent and character of the claim put forward against Great 
Britain. The government of the United States has set up 
monstrous and exaggerated pretensions, and hence infers ex- 
clusive rights. The moderation of our government, and the 
fair inferences it has drawn from the treaties which it has 
made, are used as a proof of an imperfect title. Our cone 
cessions to Spain we those to the United States are con- 
verted into evidence of the absence of all justice in the 
claims we advance ; and we, who have made these concessions, 
are placed in the humble position of suitors to the mercy and 
grace of the government of the United States, which uses the 
terms of “ yielding” to us the territory north of the 49th par- 
allel of latitude, ‘conceding the navigation of the Columbia,” 
and similar expressions ingle a perfect right on its side and 
none on ours. , 

As the proceedings of the Congress of the United States, 
and the violence of President Polk and his Cabinet, have 


* “North American Review, Jan. 1846,’ p. 235. 
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brought this dispute to an earlier issue than was expected, it 

becomes important, notwithstanding the numerous essays, 

pamphlets, and books on the ——— which we cannot assume 

many persons to have read, to explain the material points of the 
ispute. 

t must first be understood, that on the west of North 
America, and about 15 deg. of longitude from the sea,—reckoning 
between 110 to 125 deg. of longitude—there isa range of moun- 
tains, called the Rocky Mountains, running about north and south. 
The parallel of latitude 49 deg. from Canada to these moun- 
tains is the boundary fixed by treaty between the possessions 
of the United States and of Great Britain. Beyond the moun- 
tains, the territory north of 42 deg. north latitude, and south of 
54 deg. 40 min. north latitude, and watered by the rivers flow- 
ing into the Pacific Ocean, includes the disputed region; or, 
more strictly, that part of the territory is in dispute which is 
north of the Columbia river. This river flows into the sea 
in latitude 46 deg. 16 min., and the British government has 
abandoned any claim on the south side of it, not, as it is stated 
in America, from any inability to substantiate a claim to the 
south bank, but on account of not conceiving it to be sufficiently 
important to insist on. 

The title of Great Britain to the territory depends on discovery, 
on the acknowledgments of treaties, and on occupation. 

I. In order to understand the origin of our title by discovery, 
the following table will be found of great assistance to the 
reader, if he will bear in mind that the discoveries between 
42 deg. and 54 deg. 40 min. of north latitude are those te 
which the present discussion relates. 

The early voyages along the north-west coast of America were 
as follow :— 

Navigator's Name. Flag. Date. Latitude reached. 

Ulloa. . . . . « ~ Spanish 1539. 30 deg. 
ll SL 1542. 37 deg. 10 min. 
Ferrelo (Cabrillo’s ‘‘pilot”) _ ,, 1543. 40 deg. 20 min. or 43 deg 
Drake .. . . . . English 1597, 48 deg. 
F. Gali, or De Gualle . Spanish 1845. 37} deg. 
[There is an alteration by a translator by 374 to 57} deg., but 
the original account is 374 in words, not figures.] 
Viscaino . . . . . Spanish 1596. 42 deg. 
WAgdier . 1. s 99 1596. 43 deg. 
.. See ee 1774. 55 deg. 
Heceta - 1775. 49 deg. 30 min. 


[Inferred the existence of the Columbia from the general ap- 
arance of the embouchure or bay.] 
De La Bodega. . « . Spanish 1775. 58 deg, 
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[These last three voyages were kept secret by the Spanish 
Government. ] 

Cook. . . . + « « English 1778. 44 deg. to beyond 60 deg. 

Commercial Expedition . Russian 1783. 60 deg. 

[Planned from information obtained from Captain King, who 
succeeded Cook. It started from the north, proceeding no 
lower than 60 deg.] 

Various commercial enterprises, chiefly English, now took place, 
which ended in the Spanish seizure at Nootka Sound, in 1789. 
Amongst these were the well-known names of Meares, Dixon, 
Portlock, Tipping, Douglas, Colnett, and Duncan; the first of 
whom may fairly stand next to Cook and Vancouver as a 
discoverer in the immediate region north of the Columbia river. 

Vancouver. . . . « English 1792. Surveyed the coast. 

[Inferred the existence of the Columbia from the river-coloured 
water. 

Gray . . : American merchant 1792. Entered the Columbia. 

Baker. . . English merchant . 1792. Entered the Columbia. 

{Lieutenant Broughton found Baker within the estuary of the 
Columbia river, who stated that he had also been there in 
the early part of the year.] 

Broughton, Vancouver’s Lieutenant, surveyed the Columbia 
river from where it enters the estuary for upwards of 100 miles, 
and took possession, with the consent of the Indians. 


The following are romances. 

L. F. Maldonado . 

Juande Fuca. . . . 1592. Professed to have disco- 
vered the north-west pas- 
sage, by sailing through 
the continent of Norih 
America. 

De Fuentes. . . . . 1640. 77 deg. 

The last is a mere forgery, no original existing; and the story full 
of improbabilities and geographical impossibilities. It was first 
published in 1708, at London, in ‘The Monthly Miscellany, or 
Memoirs of the Curious.’ Neither Fuentes nor Fuca was ever 
noticed by Spanish writers.* 

It has been disputed whether or not Drake reached so high a 
latitude as 48 deg., the single authority of Hakluyt stating the 
highest point of the voyage to have been 43 deg., while other 
authorities say that he reached the latitude of 48 deg.t 

Hakluyt’s account of the voyage was printed in 1589, and is 
entitled ‘The Famous Voyage of Sir Francis Drake into the 





* The above table is taken from the ‘ Spectator,’ No. 921, and some few 
alterations in it have been made. 

+ The details of these voyages, as well as of the history of this dispute, 
are very fully investigated in the work of Dr ‘Travers Twiss. 
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South Sea, and there-hence about the whole Globe of the 
Earth, begun in the year of our Lord 1577.’ It appears in 
‘ Hakluyt’s Collection,’ as an interpolation. He .did not intend 
to publish it, and in his address to the reader says, “ I must 
confesse to have taken more than ordinary paines, meaning to 
have inserted it in this worke; but being of late, contrary to 
my expectation, seriously dealt with not to prevent or anticipate 
another man’s paines and charge in drawing all the services of 
that worthie knight agai one volume, I have yielded unto 
those my friendes which pressed me in the matter, referring the 
further knowledge of his proceedings to those intended dis- 
courses.” Thus Hakluyt claims having himself prepared the 
account, and gave a preference to an intended publication of 
some other person. Though he intended to suppress it, his nar- 
rative is interpolated in his book, between pages 643 and 644. 
In the first edition of 1589, Hakluyt stated the extreme northern 
and southern limits of Drake’s voyage on the west coast of 
America to have been 55+ deg. south, and 42 deg. north lati- 
tude; while the later edition of 1600 states them to have been 
57} deg. south, and 43 deg. north latitude. These alterations, 
on so material a point, would alone be sufficient to set aside his 
authority, even if he had not been distinctly contradicted by 
the most distinguished navigators of his age. The authorities 
opposed to him are— 

1, ‘The World Encompassed,’ published in 1628, under the 
superintendence of Francis Drake, a nephew of the admiral, 
which gives the latitude 48 deg. as the northern limit of Drake’s 
voyage (and 48 deg. is not mentioned once only), saying— 
‘* Though we searched the coast diligently even unto 48 deg., 
yet found we not the land to trend so much as one point in any 
place towards the east, but rather running on continually north- 
west, as if it went directly into Asia.’’ An accurate description 
of this coast is thus brought to confirm the extent of the voyage 
to the north. 

2. The very celebrated navigator, John Davis, of Sandridge, 
—the discoverer of the straits en by his name,—in his work 
entitled ‘The World’s Hydrographical Discovery,’ printed in 
1595, states, that “after Sir Francis Drake was entered into the 
South Seas, he coasted all the western shores of America, until 
he came into the septentrional latitude of forty-eight degrees, 
being on the back side of Newfoundland.” Now, Davis was well 
known to Drake; he was better able than any man to ascertain 
the extent of the voyage; and he not merely gives 48 deg. 
north latitude as the northern limit, but connects it with the 
field of his own discoveries on the east coast of America. If no 
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other authority existed, this alone would be decisive. Drake, it 
should be remembered, died January 28, 1596. 

3. Admiral Sir William Monson, who had served under 
Drake, commends him, because, “ Lastly and principally, that 
after so many miseries and extremities he endured, and almost 
two years spent on unpractised seas, when reason would have bid 
him sought his home for his rest, he left his known course and 
ventured upon an unknown sea in forty-eight degrees, which sea 
or passage we know had been often attempted by our seas, 
but never discovered.” And again, he says— From the 16th 
of April till the 5th of June he sailed without seeing land, and 
arrived in forty-eight degrees, thinking to find a passage into 
our seas, which land he named ALBION.” 

4. On the same side, we have the authority of Fletcher, who 
accompanied Sir I’, Drake on the voyage. 

5. Stow, the annalist, who evidently had obtained his in- 
formation from some persons who had been with Drake, says, 
that “he passed forth northward, till he came to latitude forty- 
seven, thinking to have come that way home.” This account 
was printed before the death of Drake. 

If Hakluyt had published his work last, it might have been 
urged that his was the best authority; but having himself in- 
tended to suppress it, and the subsequent accounts of persons, 
far more likely to be correct than he was, contradicting his 
statement, the later authorities, even in point of date, would be the 
best, independently of their being those of persons whose pro- 
fession and business, on questions of this nature, enabled them 
to be accurate. ‘lhe seamen—Drake, Davis, and Monson—fix 
the northern limit in 48 deg.; the civilian, Hakluyt, in 42 deg., 
and subsequently in 43 deg.; while another civilian fixes it in 
latitude 47 deg. Nor is it, in this country alone, thought to be 
indisputable, that Drake did reach the northern latitude of 
48 deg. In the account of the voyage of Galiano and Valdes, 
printed at the royal printing press, and published at Madrid, in 
1802, by the order of the King of Spain, is this passage— 
“The true glory which the English navigator (Drake) may 
claim for himself is, the having discovered the portion of coast 
comprehended between the parallels of 43 deg. and 48 deg., to 
which, consequently, the name of New ALBion ought to be 
limited, without interfering with the discoveries of preceding 
navigators.” (‘ Relacion del Viage,’ &c.) ‘This is an official 
admission contradictory of the title to the coast lately alleged 
in the United States on account of Spanish discoveries. 

The voyage of Drake was followed by those made by Fran- 
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cisco Gali, Sebastian Viscaino, Martin d’Aguilar, Juan Perez, 
Bruno Heceta, and Juan de la Bodega y Quadra. 

1. Gali reached the latitude 374 deg. north, which, by a 
mistake, is altered by the authors of the Introduction to the 
Journal of Galiano and Valdes to 57} deg.; but not, as Mr 
Greenhow, an American writer, has asserted, ‘ maintaining, on 
the evidence of papers found in the archives of the Indies,” that 
the original numbers were erroneous. It was not a voyage 
authorised by the government of Spain, but simply a mercantile 
expedition; and an account of it was published a few years 
after it was made. 

2, 3. Viscaino reached the land in latitude 42 deg., and 
D’ Aguilar that in latitude 43 deg., or one degree only within the 
disputed ground. 

4. Juan Perez sailed from San Blas in 1774, but the 
Spanish government gave no account of the voyage until 1802. 
He reached the land in latitude 55 deg. north, and is said to 
have entered the sound called by Captain Cook “ Nootka Sound.” 

5. Heceta sailed from San Blas in 1775. He made land as 
far north as 49 deg. 30 min., and, on his return, discovered a 
great bay, the head of which he could no where recognise, but 
which he believed, from the currents and eddies of the water, to 
be “the mouth of some great river, or passage to another sea.” 
The northern headland he called Cape San Roque, and the 
southern Cape Frondoso. ‘This was the first recorded notice of 
the Columbia river. ‘The Spanish government kept this voyage 
secret; and the first publication of it, from the Journal of 
Antonio Maurelle (the second pilot), was made by the Hon. 
D. Barrington, in 1781, subsequently to the voyage of Captain 
Cook to the same coast. 

6. De la Bodega sailed with Heceta, but parted company, 
and carried his vessel as far as 58 deg. north latitude. The 
discoveries made by Bodega were also concealed by his govern- 
ment. 

Thus, between the visit of Sir F. Drake to the coast, in 
1579, to that of CaptainCook in 1778, who sailed along the coast 
Srom latitude 44 deg. as far north as the present Russian settle- 
ments, there was no publication of any Spanish discovery of any 
part of the coastincluded within the limits of the territory now in 
dispute between the governments of Great Britain and the United 
States. ' 

Supposing, then, for the purpose of argument, that the dis- 
coveries of Drake were set aside,what would be the value of the 
expeditions of Perez, Heceta, and Bodega, as respects any title to 
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territory, parse, to the received rules of international law, 
as opposed to the discoveries of Captain Cook ? 

r Wallace, who has argued the legal points of this case, 
has made this very proper remark :—“ ‘lhe people of the United 
States have to satisfy themselves, that, in yielding in the present 
instance to the claims of Great Britain, they are making no 
concessions to an arbitrary demand, but to the principles of that 
system to which all civilized nations have given their assent; 
bearing in mind the eloquent injunction of their own Chancellor 
(Kent), contained in his celebrated ‘Commentaries on American 
law, viz., that “no civilized nation, that does not arrogantly set all 
ordinary law and justice at defiance, will ever venture to disregard 
the uniform sense of established writers on international law.” 

The British government, throughout the whole course of its 
discussions, has appealed to the good sense of the American 
people. It has not laid down rules to be asserted now and 
abandoned hereafter, nor has it framed any rule in order to 
support conclusions favourable to its claims. This will be seen 
by the following extracts from writers on international law, which 
are taken from the pamphlet of MrWallace :— 


‘‘ Puffendorf, de Jure Nature et Gentium (b. iv,c. 4, s. 5) :— 
‘This rule, therefore, for settling the disputes between two claimants, 
has been agreed upon, viz., that the title to the territory shall vest in 
him who is the first to occupy it [primo occupatori], not in him 
who happens first to come in sight of it [non ei qui primum in 
conspectum venit].’ 

‘* Again (b. iv, c. 6, s. 8) ;—‘ We are then properly said to have 
occupied, when we have taken actual possession [quando possessionem 
adprehendimus]; but the mere seeing a thing, or the knowing where 
it is to be found, will confer no title at all [vidisse autem tantum, 
aut scire ubi quid sit, nondum ad possessionem sufficere judicatur].’ 

“ Bynkershoek, de Dominio Maris ( vol. ii, p. 136) :—*‘ A state 
cannot stretch the limits of its domain beyond the reach of its actual 
power of bodily detention and restraint [ultra detentionem cor- 
poralem).’ 

“« And again :—*‘ Besides the mere will to exercise control, there 
must be actual control physically exercised.’ 

“ Burlamaqui, Principes (part iv, ch. 9):—‘ The dominion over 
vacant countries is to be acquired by taking possession of them.’ 

“ Vattel, Droit des Gens (b. i, ch. 18, s. 207) :—* All mankind 
have an equal right to things that have not yet fallen into the 
separate possession of any one; such things belong to the /irst 
occupant [premier occupant]. When, therefore, a nation finds a 
country uninhabited and without an owner, it may lawfully appro- 
priate it; and after it has sufficiently made known its will in this 
respect, it cannot be lawfully deprived of it by any other nation. 

Vor, XLV. No. II. Fr 
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Thus navigators going on voyages of discovery, furnished with a 
commission from their sovereign, and meeting with islands or other 
lands in a desert state, have taken possession of them in the name of 
their nation; and the title thus acquired is generally respected, 
provided that a real possession has presently followed [pourvu qu’une 
possession réelle l’ait suivi de prés].’ 

*¢ And again (b. i, s. 208):—‘ The law of nations, therefore, will 
not acknowledge the proprietorial or sovereign right of a nation 
over any uninhabited countries, except those which it has really and 
in point of fact occupied [occupés réellement et de fait], in which it 
has formed some settlement, or of which it makes some actual use.’ 

“Von Martens, Precis du Droit des Gens Modernes de l'Europe 
(liv. ii, ec. 1, s. 37):—* The simple declaration of the will of a nation 
is no more sufficient to impose upon others the duty of abstaining 
from the use or occupation of the object in question, than a papal 
grant, or than a private agreement between two (other) particular 
claimants. The bare fact of having been the first to discover or 
visit an island, &c., WHICH IS THEN FORTHWITH ABANDONED AGAIN, 
AND WHEREON NO PERMANENT INDICATIONS REMAIN OF THE POS- 
sEssion and of the discoverer’s claim, is admitted by all nations, 
without opposition or dissent, to be insufficient to found any 
right,’ &e. 

“< Pinkeiro Ferreira, in his note to Vattel (liv. i, c. 18, p. 200):— 
‘When the question is raised, whether such and such a territory 
belongs or not to such and such a nation, the point to decide is, not 
whether that particular nation HAS THE WANTONNESS OR CAPRICE 
TO FORBID THE APPROACH OF OTHER NaTIONS to it (having itself 
all the while no intention of turning it to its own advantage); but 
the point to decide is this: has the nation put the territory to any 
profitable use? Is it in possession, or does it exercise the ordinary 
powers of possession? Is it engaged in any measures for the de- 
velopment of its natural resources? If nothing of this sort has 
been done, the question is at end. It would be as weak to respect 
such a pretension, as it is preposterous to put it forward.’ 

“ Kluber, Droit des Gens Modernes de l'Europe, 1831 (vol. i, 
s. 125):—‘ A state may acquire property in things which belong to 
nobody [res nullius] by occupation; in things which belong to an- 
other, by contract.’ (Vol. i, s. 125):—‘ By lawful occupation the 
right is first acquired ; by continuous possession it is maintained.’ 
And again :—-(vol. i, s. 126) ‘ In order to acquire property in a thing 
by the means of occupation, it is not enough merely to entertain the 
design of acquiring it, or to give ourselves the credit by a mere process 
of the mind. Even a PUBLIC ANNOUNCEMENT OF OUR DESIGN TO OC- 
CUPY, MADE BEFORE OCCUPATION ACTUALLY EFFECTED BY ANOTHER, 
WILL NOT SUFFICE TO EXCLUDE THE LATTER. It is necessary that 
we should, moreover, have been, in point of fact, the first to 
occupy [il faut qu’on ait réellement occupé le premier]; and it is by 
this means alone, by the acquisition thus made of an exclusive 
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right over the particular object, that we can impose upon the rest of 
the world an obligation to abstain from it.’ 

“ Heffter, International Law of Modern Europe (Berlin, 1844, 
s. 70):—* The acquisition by a state of a new territory can only be 
effected, according to the rule of international law, by one of the 
following means :—1, By treaty ; 2. By natural accretion; 3. By 
occupation. 

“¢ 3, The acquisition of territory by the means of occupation is 
subject to these restrictions :— 

“‘¢], It obtains only in the case of things which are, by their 
natural condition, susceptible of exclusive possession. 

“<¢2. It requires a deliberate intention, on the part of the occu- 
pying state, to hold the territory in permanent subjection to 
it own authority. 

‘¢¢ 3. It must be accompanied by an actual taking of possession, 
whereby the design of a continuing appropriation is demon- 
strated, and wherewith the arrangements or institutions re- 
quisite for the exercise of the functions of exclusive sove- 
reignty are to be connected. On the other hand, mere verbal 
declarations or manifestos, and transient inanimate tokens 
of an intended appropriation, are altogether insufficient for 
any legal purpose.’ 

‘* Oppenheim, System of International Law (Frankfort, 1845, 
c. vii, s. 8):—‘ The acquisition of new territory may be effected 
either by occupation or by treaty; but originally, and in the first 
instance, by that which is the only duly recognised and effectual 
method, conformable alike to the law of nature and of nations, by 
occupation, not by mere discovery, but by actual taking of posses- 
sion, or by conquest.’ 

“These quotations,’ says Mr Wallace, “it is presumed, are 
sufficient to warrant the enunciation of the two following proposi- 
tions, as expressing ‘ the general sense of the established writers on 
international law.’ :— 

“‘ 1st. That the discovery of territory, whether made by a private 
individual or an officer in the service of an independent state, 
if unaccompanied by actual occupation or user, gives no right 
to exclude subsequent settlers. 

“‘ 2ndly. That actual occupation confers an exclusive title upon 
the first actual occupant.” 

And to these authorities may be added that of Mr Gallatin, 
who stated the principle thus :— 

‘‘ Prior discovery gives a right to occupy, PROVIDED THAT OCCU- 
PANCY TAKE PLACE Within a reasonable time, and is followed by 
PERMANENT SETTLEMENTS and the cultivation of the soil.”—‘Con- 
gressional Documents,’ No. 199, 1826.) 

From these authorities it is clear that the title by discovery 
is in itself an imperfect title, and that it is necessary that there 
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should be an occupation of the country discovered. Dis- 
covery, to be of any avail, must be made by persons “ furnished 
with a commission from their sovereign,” or, it is conceived, 
by persons whose acts are confirmed and sanctioned by their 
sovereign or nation, as soon as, or soon after, the disco- 
very is made known. 2ndly, the nation must “sufficiently 
make known its will” in taking possession of the newly-dis- 
covered territory. If there is no publicity of what is discovered, 
the presumption moaceaeaang | is, that there was no desire on the 
part of the government by whose officers the discovery was 
made to ask for the recognition by foreign nations of any 
public claim to the discovered territory, and that it has aban- 
doned the country. If any considerable interval of time passes 
after the discovery, without any attempt to occupy, what was 
at first mere presumption of abandonment becomes conclusive 
evidence of a disposition to abandon; and the evidence of aban- 
donment is the more distinct, if not merely no attempt is made 
to occupy, but no public notification is given of having dis- 
covered the country. 

If, then, it were admitted, as the American government con- 
tends, that the limit of the voyage of Drake to the north was 
43 deg., and not 48 deg., still the publication of the voyage of 
Cook to the shores of New Albion would exclude any Spanish 
title on the ground of the alleged prior discoveries of Perez, 
Heceta, and Bodega, which were not made known until the 
beginning of this century. Nor should it be forgotten that, 
when the notices of the voyages of these Spanish officers were 
officially, and for the first time, published at Madrid, in 1802, 
they were accompanied with the admission that Drake was the 
first person who reached the coast as far north as 48 deg.* 

It is not denied that, even after the voyage of Cook, Spain 
or any other nation might have occupied the coast, in case the 
government of Great Britain had not sanctioned the occupation 
of it by its own subjects, but it is perfecly clear, on the principles 
laid down by all jurists, that the British government had an 
incontestable right to occupy the territory so long as no prior 
occupation of it was made by the authority of other govern- 
ments. 


II. We next proceed to relate the facts which occasioned the 





* “La verdadera gloria que puede atribuirse al navigante Ingles (Drake) 
es el haber descubierto el pedazo de costa comprehendido entre los 43 
y 48 grad., al qual debio por consigniente limitar su denominacion de Nueva 
Atsion, sin mezclar en ella los descubrimientos de otros navigantes antc- 
riores.”—Relacion del Viage, &c, p. xxxvi. 
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treaty acknowledgments of our title to settle in Oregon, or 
* New Albion,” as it was formerly called. 

In consequence of the exclusive privileges in force during the 
latter end of the last century, no British subject could, without a 
license from the South Sea Company, trade to the west of Cape 
Horn, and the same restriction was imposed on trading to the east- 
ward of the Cape of Good Hope, in favour of the East India Com- 
pany. In consequence of these restrictions, many British mer- 
chants, in order to carry on a traffic in furs between the north 
west of America and China, and to evade the high duties imposed 
by the Chinese on the vessels of other nations than = 
allowed their ships to sail under Portuguese colours. ‘The first 
expedition of this kind was made by Captain Hanna, in 1785. 
In 1788, the Felice and Iphigenia were fitted out and carried 
Portuguese colours, through the interest of Cavallo, a natural- 
ised British subject, but a Portuguese; but as Cavallo had no 
real interest in the ships, the Iphigenia subsequently lost the 
privilege in the ports of China which had been granted to it. 
The person by whom these proceedings were chiefly conducted 
was Captain Meares, a man of great energy and talent, and a 
very able seaman. He explored a very considerable portion of 
the west coast of America, and gave the name of De Fuca to 
the straits which he thought appeared to answer to part of the 
fabulous narrative of that pilot. 

In 1788, Don Esteban José Martinez and Don Gonzalo 
Lopez de Haro were despatched in the ‘ Princesa’ and ‘San 
Carlos,’ from the port of San Blas, on the west coast of Mexico, 
in order to interrupt the establishment of Russian settlements on 
the north coast. Onarriving at Nootka, Captain Martinez found 
there the Iphigenia, and on the 15th of May, 1789, took pos- 
session of her. This vessel was released on the Ist of June, 
but on the 8th, the * North West America’ arrived and was 
seized, In July, the ‘ Argonaut,’ Captain Colnett, was seized, 
and on the 13th of July, her consort, the ‘ Princess Royal,’ was 
taken possession of; all these were British vessels. 

When information was received of these transactions, the 
British government instantly demanded from the government of 
Spain the restoration of the vessels, and the payment of an 
indemnity to their owners. On May the 5th, 1790, a message 
from the crown was sent to both houses of parliament, com- 
plaining of these captures, and that “no satisfaction was made 
or offered, and that a direct claim was asserted by the court of 
Spain to the exclusive rights of sovEREIGNTY, navigation, and 
commerce, in the territories, coasts, and seas, in that part of the 
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world.” Mr Pitt, in the debate which ensued on the subject, 
stated, ‘that a claim had been made on the part of Spain, the 
most absurd and exorbitant that could well be imagined,—a 
claim which they had never heard of before,—which was indefi- 
nite in its extent,—which originated in no treaty, nor formal 
establishment of a colony,—nor rested on any one of those grounds 
on which claims of sovEREIGNTY, navigation, and commerce, 
usually rested.” 

The world was at this time ignorant of any voyages to the 
coast, except those of Drake and of Cook. The instructions 
which Martinez had in his pocket certainly alluded to the voyage 
of Perez, but these instructions were not made publicly known 
until 1802, and were then accompanied with the admission that 
Drake had anticipated Perez. In the subsequent correspond- 
ence with the court of Spain, the Conde de Florida Blanca, in 
vague and declamatory terms, spoke of the rights of Spain, 
without specifying any facts te prove any title to the coast by 
discovery, while Ie distinctly admitted that no settlement on it 


had been made, feebly alleging, and at the same time making 
an admission fatal to its pretensions, that, “although Spain might 
not have establishments or colonies planted on the coasts or 
ports in dispute, it did not follow that such coast or port did not 


belong to her.” 

The discussions between the two powers were terminated by 
the convention made between Great Britain and Spain, and 
signed at the Escurial, October 28, 1790. The third article 
provided, “ that, in order to strengthen the bonds of friendship, 
and to preserve in future a perfect harmony and good under- 
standing between the two contracting parties, it is agreed that 
their respective subjects shall not be disturbed or molested either 
in navigating or carrying on their fisheries in tke Pacific Ocean, 
orin the South Seas, or in landing on the coasts of those seas, 
in places not already occupied, for the purpose of carrying on 
their commerce with the natives of the country, or of making 
settlements there.” , 

This treaty was an acknowledgment of the rights and claims 
of the British government, and in this country it has always been 
officially treated in this light. Yet it is singular that some writers 
who have criticised a late official letter of the Right Hon. Mr 
Pakenham, September 12, 1845, have complained that he relied 
on this treaty as a concession, and not as the acknowledgment 
of a pre-existing right, though his words are :-— 

‘« By the treaty of the 28th October, 1790, Spain acknowledged 
in Great Britain certain rights with respect to those parts of the 
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western coast not already occupied. This acknowledgment had 
reference especially to the territory which forms the subject of the 
present negotiation.” 


This treaty of 1790 was condemned in parliament by the 
opposition, as a concession made to Spain—not by Spain—and it 
was contended that the British government should have insisted 
on an exclusive title to the country. In America, it is usual to 
treat the convention as a temporary concession on the part of 
Spain ; but that it was not a temporary agreement is proved by 
the first article, which acknowledges territorial rights, and pro- 
vides for the restoration of the buildings and tracts of land, of 
which “the subjects of his Britannie majesty were dispos- 
sessed, about the month of April, 1789, by a Spanish officer.” 
2ndly, It was made to prevent the recurrence of the dispute 
“in future ;” and this expression, “ in future,” is not merely used 
in this article, but also most emphatically in the preamble of the 
convention. 3rdly, It did not declare British subjects who 
should “ form settlements” to be subject to Spanish law; nor did it 
treat such settlements as factories, subject to any exceptional 
law of their own, under the general jurisdiction of Spain. 
4thly, Its terms were general, and were treated by Mr Pitt, 
without qualification, to be an acknowledgment of those rights 
of sovereignty, on the part of Great Britain, which at the com- 
mencement of the dispute had been denied. 5thly, The words 
“respective subjects” would not have been proper, if the same 
sovereign authority had not been conceded to Spain which was 
admitted to belong to Great Britain. 6thly, In the fourth 
article of the same treaty, the word “settlement” was applied 
to the permanent and established colonies of Spain in South 
America, and therefore was not used to imply mere temporary 
settlements, when used in the third article. Mr Rush, the Ame- 
rican minister, in the course of his correspondence, alleged that the 
settlements alluded to were for the mere purposes of trade with 
the natives. But this very convention distinguishes the act of 
trading, and the act of making settlements. It does not 
affirmatively give or confer any rights, but declazes negatively 
that certain acts which may be done by either party shall not 
be interfered with by the other: no title of sovereignty being 
granted by Spain to Great Britain such a title being simply 
acknowledged. 

There was an ambiguity in the convention respecting the 
extent of territory “not already occupied,” and when it was 
mentioned, Mr Pitt rephed, “that he was sensible the demar- 
cation was not so perfect as might be wished, but that 
it was impossible to make it more so without hanging up the 
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discussion for many months, to the heavy detriment and expense 
of both nations. As it was, a liberal construction and mutual 
confidence would be the best means of defining what was 
obscure, until, by an actual survey of the coast, we might be 
able to put an end to all ambiguity.” (Morning Chronicle, 
December 15, 1790.) 

To receive the delivery of Nootka Sound, under the first 
article of the convention, and to ascertain the limits of existing 
Spanish settlements on the coast, Captain Vancouver sailed from 
Deptford, January 6, 1791, in command of the ‘ Discovery,’ 
accompanied by Lieutenant Broughton, in command of the 
‘ Chatham.’ e was directed to survey the coast, but “ not to 
pursue any inlet or river further than shentd appear to be navi- 
gable by vessels of such burden as might safely navigate the 
Pacific Ocean.” 

Captain Vancouver arrived off the west coast of North America 
April 17,1792. On the 27th of April, in latitude 46 deg. 19 min., 
he entered in his journal, that “the sea had now changed from 
its natural to river-coloured water, the probable consequence of 
some streams falling into the bay, or into the opening north of 
it, through the low fand.” There did not appear to be an inlet of 
sufficient importance for a vessel of the burden of the ‘ Dis- 


covery,’ and he continued his course. ‘On the 29th of op he 


fell in with Captain Gray, of the ship ‘ Columbia,’ who had sailed 
from Boston, Massachusetts, on the 28th of September, 1788, by 
whom he was told, that he had been off the mouth of a river in 
latitude 46 deg. 10 min., where the outset or reflux was so strong 
as to prevent his entering it for nine days.” The true latitude 
of the river is 46 deg.16 min. Gray at this time had not entered the 
mouth of the river, but he did so on May 11th subsequently, and 
named it the ‘ Columbia River.’ Four years before, Lieut. ee 
had been at the entrance of the same bay ; but it is said that he did 
not notice the fact of its being the outlet of agreatriver. On his 
second visit, Gray sailed into the estuary of the river, about 15 
miles from Cape Disappointment. 

Vancouver a pore time visited this part of the coast, having 
with him a sketch of the entrance to the river made by Gray. 
His own vessel could not pass the bar, but Lieutenant Broughton 

ot the ‘Chatham’ over it, and was surprised, on reaching the 
inner point of Cape Disappointment, to hear a gun fired from a 
vessel, which proved to be the ‘Jenny,’ of Bristol, commanded 
by Captain James Baker, who informed him that he had been 
there before in the early part of the year.* 


* The ‘ Jenny’ was lost in 1794, on Lundy Island, in the Bristol Channel, 
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Broughton carried the ‘ Chatham’ further up the estuary than 
Gray had been, and then, leaving his ship, found the entrance of 
the river into the estuary and explored the stream for about 120 
miles from sea, or about 100 miles from where his vessel was 
anchored. Before he left, acting under a commission from his sove- 
reign, with the consent of the natives, ‘“‘he took possession” of 
the country. 

The discovery, then, of this river was progressive. Heceta no- 
ticed the discoloured water of the sea; Meares first saw part of 
the bay; Vancouver noticed the river outside of the bar; Gra 
noticed the river within the bar; and Broughton explored both 
the bay and the river. 

Vancouver having ascertained that there were no Spanish settle- 
ments on the west coast of America north of 39 deg. 20 min., on the 
4th of June, 1792, he took possession, “with the usual formali- 
ties, of all that part of New Albion from latitude 39 deg. 20 min. 
to the entrance of the inlet of the sea, said to be the supposed 
Strait of Juan de Fuca, as also of all coasts, islands, &c. within 
the said strait and both its shores.” ‘This act has been lately 
described by the Hon. Mr Buchainan, the Secretary of State of 
the United States, to have been a violation of the Convention of 
the Escurial; but it was not so: it was a public notification of 
the extent of district within which Great Britain, under the Con- 
vention of the Escurial, claimed to make settlements, and was 
the execution of the promise made by Mr Pitt to the House of 
Commons. Itwas neither unauthorised nor improper, and the pro- 
ceeding was made known by the British government through the 
publication of the official journal of Vancouver, without causing 
ally remonstrance or complaint on the part of the government 
of Spain. 

When Vancouver reached Nootka Sound, he met there the 
Spanish officer Quadra, who differed with him on the extent of 
territory which was to be ceded. ‘They acted together with 
much cordiality and good feeling, and agreed to submit their 
differences to their respective governments. Captain Mudge 
was sent by way of China for further instructions, and Lieutenant 
Broughton was directed to proceed home for the same purpose. 
Lieutenant Broughton was afterwards, as Captain of the ‘ Pro- 


at a spot since called “ Jenny’s Cove.” The owner of the ‘Jenny’ was Mr 
Teast, of Bristol. Captain James Baker died in 1806 at Surinam. Mr 
Philip Miles, M.P., whose family has so long been most honourably con- 
nected with the commercial history of Bristol, has, we understand, endea- 
voured to ascertain if the papers of Captain Baker still exist. The log book 
of the “ Jenny” was saved from the wreck, but it is believed to have been 
burnt with other papers during the riots at Bristol in 1832, 
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vidence,’ sent to Nootka; but, before arriving there, the place 
had been delivered up, on March 27, 1795, to Lieutenant Pierce, 
of the Marines, who had been permitted to pass through Mexico, 
in order to expedite the completion of the affair. Our long war 
with France : oe attention from colonisation, and it was not 
until its conclusion that the west coast of America again attracted 
the notice of the British Government. 

At this part of the case it should be observed that in 1790 
Spain had not even what all jurists admit to be an imperfect 
title, on account of any discovery of the coast which it had 
made known north of the latitude 43 deg.,—that it never 
attempted to perfect any title, previously to the Convention 
of the Escurial, nor even the title which it obtained under that 
Convention, by occupying any part of the coast; and that, after 
it had restored Nootka Sound and the adjacent country, in the 
fullest manner, to the British Government, in 1795, it absolutely 
and entirely abandoned the coast in dispute. The legal opinions 
already cited prove how concurrent the opinions of aif authorities 
on the international law are, that there should be actual occupation 
of the country by the authority or under the sanction of a sove- 
reign state in order to obtain an exclusive title to it. This ne- 
cessary condition of such a title was never fulfilled by the Go- 
vernment of Spain. Indeed, there can be no doubt that the 
Convention between Great Britain and Spain could not set aside 
a principle recognised throughout the world, nor so supersede 
the necessity of observing it as to create a title without occupa- 
tion exclusive of foreign nations, which either could transfer 
by treaty or by any form of conveyance. 


III. The early expeditions overland to Oregon were as 
follow :— 


Name of Traveller. Flag. Date. 

Mackenzie . . . . . English 1793 The first civilised man 
who crossed the Rocky 
Mountains. Discovered 
Frazer's River. 

David Thomson . . . English 1800 Crossed the Rocky Moun- 
tains in latitude 51 deg., 
and reached the river 
which he named Mac- 
gillivray river. 

Thomson . . . . « English 1806 Firstsettlement west of the 
Rocky Mountains, in 54 
deg., followed by other 
settlements at the head 
waters of the Columbia. 
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Name of Traveller. Flag. Date. 

Lewis and Clarke . . American 1805-6 Explored the southern 
branches of the Colum- 
bia, to the main stream 

Missouri FurCompany. American 1808 Established a post on the 
southern branch of the 
Columbia river. 

Astor’s Company . . American 1811 Established Astoria, on 
the southern bank of 
the mouth of the Co- 
lumbia; an establishment 
subsequently sold to the 
North-west Company. 

Thomson, North-west Co. English 181! Descended the northern 
branch of the Columbia 
along the main stream to 
the mouth. 

In noticing these expeditions, it is not practicable to separate 
the facts of the treaty acknowledgments of our title made by 
the government of the United States, and those relating to our 
actual occupation of the country. 

The expedition of Mackenzie was the first made by civilised 
men through the country west of the Rocky Mountains; and 
the settlement made by Thomson, on Fraser’s Lake, was the 
first settlement or post of any kind made by British subjects, 
or by civilised men, west of the same mountains. 

In 1805, Lewis and Clarke were commissioned by President 
Jefferson “to explore the river Missouri, and its principal 
branches, and then to seek and trace to its termination some 
stream, whether the Columbia, the Oregon, the Colorado, or 
any other which might offer the most direct water communica- 
tion across the continent for the purpose of commerce.” They 
passed the Rocky Mountains in September, and, striking the 
southern streams of the Columbia, followed them to their junc- 
tion with the main stream, which they pursued to the sea. 
Their instructions were made without any reference to the 
territory of the United States, and were directed to the explo- 
ration of the Colorado river, running through California, as well 
as to the rivers running through Oregon.* 





* The Hon. Mr. Evans, in a speech delivered in the senate of the United 
States, March 9, 1846, is reported to have said: “‘ Wyndham Robertson, 
who had discovered a spirit certainly not indicative of any partiality for 
Great Britain, though he does not give his authority, ot ws thus—as 
though the information was most authentic—of this exploration of Lewis 
and Clarke :— 

*** Tn fitting out the expedition of Lewis and Clarke, while the negotiation 
for the purchase of Louisiana was pending (February, 1803), Mr. Jefferson 
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In 1808, the Missouri Fur Company established a trading 
post on a branch of the Lewis river, one of the tributaries of 
the Columbia; but, on account of the hostility of the natives, 
and the difficulty of procuring supplies, it was abandoned. 

In July, 1810, the Pacific Fur Company was formed. It 
consisted of ten partners, of whom Mr Astor, of New York, 
was the principal. Six of the ten were British subjects, who 
communicated their designs to the British minister at Washing- 
ton, and received from him an assurance, “that, in case of a war 
between the two nations, they would be respected as British 
subjects and merchants.” (‘ Greenhow,” p. 294.) The govern- 
ment of the United States, though solicited by Mr Astor, did 
not authorise the undertaking. he association, if successful, 
was to continue for twenty years; but the parties had full power 
to abandon and dissolve it within the first five years, should it 
be found unprofitable. The chief scene of their operations 
was the mouth of the Columbia river, on the south bank of 
which was established the post since known by the name of 
Astoria. 

While the party were at Astoria, Thomson was sent by the 
North-west Company to ascertain the state of affairs there. He 
descended the Columbia, and arrived at the settlement in July, 
1811. He states that he found the British flag planted in front 
of the log-houses which had been built; and the truth of this 
fact is sustained by the improbability that a party—the majority 
of whom had applied to the British minister for protection, “ as 
British subjects,” and had received the assurance of it, and 
none of whom had received, though some had asked for, the 
sanction of the United States’ government—should have hoisted 
a flag to which they had no title, and which they do not appear 
to have had any wish to display. 

Similar difficulties to those which had affected the success of 
previous undertakings of this character pressed upon the Com- 
pany, and, in pursuance of their powers, the association was 
dissolved, by all the partners present at Astoria, on July 8, 1813. 
On the 16th of October an agreement was made between 
Messrs Mactavish and Alexander Stuart, on the one part, and 
Messrs Macdougal, Mackenzie, and Clarke, on the other, trans- 





prepared instructions for these commanders, in which he expressly tells 
them that the object of the exploration was not to make discovery of any 
territorial claim ; that it was purely commercial, and with a view to open 
a trade west of our possessions; that, therefore, to guard against avy 
misapprehension or interruption, he had applied to the governments 
claiming the soil—to Spain, England, and Russiamand obtained from them 
passports for the party.’” 
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ferring the establishments, furs, and stocks of the Pacific Com- 
pany, to the North-west Company, for 58,000 dollars. On the 
Ist of December, Captain Black, R.N., of the * Racoon,’ acting 
under orders, took possession of Astoria in the name of his 
Britannic Majesty, and hoisted the British ensign; but there is 
no authority for the statement of American writers, that he 
“ hauled down the flag of the United States” (‘ Greenhow,’ 
», 304), for there is no reason to believe that it had been 
foisted. This proceeding of Captain Black, by the most extra- 
vagant perversion of facts, is termed in the correspondence of 
the diplomatists of the United States which subsequently 
occurred, “A CAPTURE !” 

At the conclusion of the war between Great Britain and the 
United States an application was made, under the first article 
of the treaty of Ghent, for the restoration of Astoria, as a place 
“captured” during the war. The answer was, that it had 
not been captured; that the Americans had retired from it 
under an agreement of sale; that the North-west Company had 
purchased it; that the territory had early been taken possession 
of in his Majesty’s name, and that it had long since been consi- 
dered to form a part of his Majesty’s dominions. It was agreed, 
however, that the post should be delivered up, and “ that the 
question of the title to the territory should be discussed in the 
negotiation on limits, and other matters, which was soon to be 
commenced,” If the post did not form part of the territory of 
the United States at this time, its only title to it commenced 
with this delivery of it, and the reliance of Mr Calhoun and others, 
on the possession given by this act, without any proof of a prior 
title or occupation under the orders of the government of the 
United States, merely strengthens the fact, that it is through this 
concession of Great Britain that it obtained any pretensions to claim 
it, while the extent of such a concession necessarily depended 
on the intention of the party making it. 

In October, 1818, a convention was made between Great 
Britain and the United States, by which it was agreed that any 
country claimed by either party west of the Rocky Mountains 
should be free od open to the people of both countries for the 
term of ten years, it being provided, nevertheless, that this 
agreement should not prejudice the claims of either party to 
any part of the said country, “nor should it affect the claims of 
any other power.” 

Mr Buchanan has lately contended, without any regard for the 
dignity and honour of his own government, that, until the treaty 
of 1819, Spain had an “ outstanding” sovereignty over Oregon, 
to which the arrangements of 1814 and the treaty of 1818 were 
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subject. This is a matter of fact, for asovereign nation eannot be 
subordinate to another by implication. If a treaty made by the 
United States could be set aside by Spain, it must have been 
through some power granted by the former, making its govern- 
ment subordinate to Spain. Nothing of the kind ever took place, 
and the people of the United States, as late as 1814, would not 
have hesitated to disgrace any public officer who, in his official 
correspondence, should have advanced an argument so degrading 
to them and so utterly without excuse. 

In 1819, a treaty was made between the United States and 
Spain, by which the northern and eastern boundary of Mexico 
was fixed, and it was also agreed that, from or near the source of 
the Arkansas river, a boundary line should be drawn along 
the 42nd parallel of latitude to the Pacific Ocean; Spain, in 
general terms, ceding to the United States all rights, claims, 
and pretensions to any territory north of this line. It is now 
contended, that this treaty granted to the United States all the 
territory from 42 deg. as far north as 54 deg. 10 min., and super- 
sedes any title of Great Britain to any part of the coast. 
Nevertheless, in 1827, a convention was made between Great 
Britain and the United States, extending the provisions of the 
convention of 1818, until it should be abrogated on a notice 
of twelve months to be given by either of the contracting 
parties; and it was provided that it should not impair the claims 
“of either party to the territory west of the Rocky Moun- 
tains”—the allusion to any other foreign power in the former 
treaty being omitted in this, and the claims of Great Britain 
being again acknowledged ; or, more properly, Great Britain 
again acknowledged the existence of claims to a portion of the 
territory on the part of the United States, on account of having 
put this power in possession of Astoria in 1814. 

Whatever title, then, the United States has to Oregon, is 
derived from the concessions made by Great Britain to Spain in 
1790, and to the United States in 1814. The British govern- 
ment has chosen to allow the government of the United States 
to assume that it sueceeded, through the treaty it made with 
Spain in 1819, to the rights granted to Spain in 1790. It was 
under no obligation to make this concession, for those rights 
were never perfected by occupation, and were not of a nature to 
be transferred. 

The first actual occupation of any part of Oregon under the 
authority of the British government occurred when Vancouver 
took possession of Nootka; the second occasion was the delivery 
of the Nootka territory to Lieutenant Pierce ; the third was the 
occupatién of the mouth of the Columbia by Captain Black, 
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R.N., of the ‘ Racoon;’ and since 1814, with the sanction of 
the British government, posts and establishments have been 
extended over the whole territory north of the Columbia river. 
Politieal differences, having suspended the power of conferring 
titles to land, have checked emigration to Oregon ; but an act of 
the Imperial Parliament has made British residents subject to 
a criminal jurisdiction. Except in the single instance of re- 
ceiving possession of Astoria, in 1814, from Great Britain, this 
is the only case in which any part of the Oregon territory has 
been occupied by any person under the authority of the government 
of the United States, and no civil or criminal jurisdiction has 
been established by it there. 

When it is said that the United States have “a better title” 
than Great Britain, it is forgotten that this depends on questions 
of fact and law, over which the British government has no control. 
Without occupation there can be no title at all, and the occupation 
of anation means, the subjection of the persons resident in the country 
to the laws and orders of its sovereign authority. If the claim of 
the United States is tried by this test, its title to Oregon falls 
to the ground, for its laws are not -in force within the territory. 
It can only resort to its conventions with Great Britain for 
the par Hin HP owene and evidence of any title, and these would 
be of no avail if a third party were interested in the discussion. 

It must not, however, be assumed that so much ignorance 
prevails as to prevent the pretensions of the United States being 
estimated in America at their exact and true value. The work 
entitled ‘Tracts on the Oregon Question, by an American,’ 
contains a most able and complete answer to every argument 
which has been advanced against this country. The writer 
elaborately examines these points of the case:—1. The conven- 
tion of the Escurial, which the government of the United States 
contends conferred merely temporary advantages on Great Britain, 
and was terminated by the war of 1796. 2. ‘The claims advanced 
on account of Gray having first entered the estuary of the 
Columbia river. 3. The title said to have been acquired by the 
settlement at Astoria. And 4thly, the effect of the conventions 
of 1818 and 1827. These points are treated with great 
ability, and the writer removes the doubt whether any man in 
America has capacity and honesty enough fairly to argue this 
question. As respects the convention of the Escurial, the 
** American” observes :— 


“ Whether Spain ever made satisfaction or not, or whether she 
ever restored the settlement (at Nootka) or not, is of no conse- 
quence whatever; it is enough that she agreed to do so. This 
agreement was a solemn, deliberate admission, publicly made in the 
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face of the whole earth, that she had no exclusive claim to any part 
of that country; and that admission was irrevocable: once made, 
nothing could destroy its effect—nothing could alter it one jot or 
tittle but the general consent of all the world. England could not 
release her from it, for it was an admission in favour of all mankind; 
all mankind had a right to insist on it. It is in vain to contend that 
this convention was cancelled by the war, which occurred between 
England and Spain, in 1796. The war did not affect the admission, 
even as regarded England—it could not. That a war cancels all pre- 
vious treaties between belligerent nations is a general rule which 
we do not deny, if nothing more is meant by the rule than merely 
that it cancels all unexecuted promises contained in those treaties. 
But if it be meant to be asserted that a war cancels any admission 
of facts or of principles of national law which those treaties contain, 
then we do deny the rule in the most positive terms. That effect it 
cannot have, unless it can have the effect of recalling the past, and 
obliterating it from the memory of mankind.”—P. 13. 

‘The Secretary contends, in substance, that Spain could never 
have intended by this article to relinquish ‘ the ultimate sovereignty 
of the country, which she had claimed for near three hundred years.’ 
He says, the treaty ‘contains no provision’ for this. Here is an 
assumption that she had the sovereignty, and that England acknow- 
ledged her sovereignty. But that is begging the question. The 
denial of her sovereignty by England was the very occasion of the 
convention ; it was the cause of the dispute. The convention ‘ con- 
tains no provision’ indeed? There needed none; for England con- 
tended that Spain had no sovereignty to yield, and all she wanted 
was that Spain should admit this,—directly or indirectly, impliedly 
or expressly,—no matter how. The simple admission, in whatever 
words conveyed, was enough ; and words appear to have been care- 
fully chosen for the purpose, as well with the view to spare as much 
as possible the pride of Spain, as to the efficient conveyance of that 
admission. She was required to retract the claims to that country 
of which she had boasted herself for ‘ three hundred years,’ and for 
an alleged infraction of which she had lately rebuked Russia. This 
she was glad enough to do, for she was conscious that her claim 
could not bear to be tested by the law of nations—she was conscious 
of the weakness of her title, of her own weakness, and of the power 
and resolute determination of her adversary.”—Pp. 15, 16. 

“It has led him to trifle with the subject before him. Thus, 
when he insists on the assertion of her title by Spain for near ‘ three 
hundred years,’ what is this but trifling? For what matters it how 
long a bare assertion of title is persisted in, if no possession is taken 
under such title, and no conflicting claim is made and successfully 
resisted? Again, he says, that the title had not been seriously 
questioned during that period by the nations of Europe ; and ofwhat 
importance is this, so long as no occasion of calling it in question 
was presented? On the very first occasion that did present itself, 





The Oregon Question, 441 


her title was questioned, and she gave up her exclusive pre- 
tensions. 

‘In another place, he argues, that the convention could not have 
been intended for a permanent arrangement, because of the inter- 
—s of Spanish and English settlements which it might occa- 
sion. But this state of things was as likely to occur before the con- 
vention as after it; for the country was open to all the world, as we 
have shown, and all the world might have formed settlements in it ; 
and what kind of intermingling would that have been? The law of 
nations had placed the country in the condition of a common estate 
of all mankind. The framers of this convention found the country 
in this condition, and here they also left it. Let the Secretary 
argue, if he pleases, that the law of nations was not meant to be 

rmanent; he might as well do the one as the other. That such a 
jumble of settlements, though theoretically possible, would ever 
occur in practice, either under the law of nations or under this con- 
vention (which, in fact, said no more than the law of nations had 
already said), is an extravagant supposition ; and if, in any country, 
settlements should once begin to be formed in this manner, the 
country would soon be partitioned, and separate and distinct go- 
vernments would thus arise.”—P. 18. 

“‘ We have no hesitation in saying, that, as a legal question, there 
is no manner of doubt that this convention put an end to all exclu- 
sive pretensions to the north-west coast on the ground of discovery ; 
to those of England, if she ever made any, as well as those of Spain. 
It declared, in substance, that, by the law of nations, the country 
was open to all the world, or, in other words, to the first occupant ; 
and if any man were now to claim, under a grant from Spain, of the 
date of 1800 for example, lands in that country which others had 
already occupied, there is no intelligent and impartial tribunal on 
earth that would not decide against him. It would be held, that, 
under the law of nations, such a grant was void, independently of 
the Nootka convention; and that, if the point was subject to any 
doubt, independently of the convention, the admission implied in 
that instrument, on the part of Spain, removed all such doub:. 
That this is the law of the case we will undertake to maintain, against 
all the presidents and secretaries, and all the diplomatists and 
members of Congress, who ever put pen to paper or uttered a word 
upon this Oregon question. 

“Tt does really seem as if some strange infatuation had taken 
possession of the minds of our public men on this subject, that they 
cannot perceive, or will not admit, one of the plainest principles 
of public law. They, in effect, require of England that she shall 
recede from ground which she took, and successfully maintained 
against Spain in the affair of Meares; ground unquestionably cor- 
rect, and to which the United States have since solemnly assented, 
on more than one occasion—have: done it even in the negotia- 


tion now pending, as we shall presently show. Do they not see 
Vou, XLY. No. II. Ga 
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this? or, seeing it, are they determined to undertake the desperate 
task of forcing England to take a step so degrading? Can they 
possibly expect that she will ever yield to such ademand? Let us 
reverse the case, and suppose that England were to make a similar 
demand on us, is there a man in the whole United States who would 
not feel it to be his solemn duty to submit to the loss of every earthly 
seamen even of life itself, to avert, if possible, such deep dis- 

onour of his country? Who, indeed, could expect to live in peace 
and security, if his country should once make a concession 80 dis- 
graceful? Nations, in matters of public concern, as well as in- 
dividuals in private matters, well know that concessions of this kind 
will not purchase peace but for a brief season, and will, therefore, 
resist such demands, cost what it may.”—Pp. 20, 21. 


2. On the value of the discovery of Gray, and the absurdity 
of claiming a Spanish title, and also one through Gray, the 
** American” thus argues :— 


“Tf they insist on Gray’s discovery, they must abandon the 
Spanish title; and if they insist on the latter, they must give up 
the former. This election, we contend, they had already made 
before they set up the Spanish title. They had precluded themselves 
from insisting on that title, before they acquired it, by setting up a 
claim upon the strength of Gray’s discovery, and under the settle- 
ment of Astoria, either or both of them. To claim the country, or 
any part of it, on either or both these grounds, was, in fact, to set 
up, as already observed, the principle of the Nootka convention ; it 
was to admit (and the United States did thereby admit) that Spain 
had no exclusive claim to the country; that it was open to all the 
world—to the first occupant. The convention of 1818 is a solemn 
record of that admission—a deliberate sanction of that principle; 
and the United States cannot deny it to have been so without 
shocking the common sense of mankind. It was, indeed, we are 
inclined to think, nothing more nor less than the Nootka con- 
vention over again, but in a fewer words, and with no other 
substantial difference than the substitution of the United States as 
one of the parties in the place of Spain, and the additional feature 
of a limited duration, amounting in effect to nothing. To the 
principle of the Nootka convention, then, the United States are 
irrevocably committed ; and when thcy insist, as they constantly 
do, on Gray’s discovery and the settlement at Astoria, they, in fact, 
do nothing but continually urge that principle; and yet, by insisting 
on the Spanish title, they are calling upon England to give up 
that very principle. Can anything be more unreasonable, more 
thoroughly absurd ? 

“Weare here tempted to notice certain remarks of the Secretary, 
already so often referred to, on the subject of the convention of 
1818. The first is, that the American negotiators, who took part 
in the framing of that convention, ‘did not assert that the United 
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States had a perfect title to that country ; but that their claim_was, 
at least, good as against Britain.’ Upon this we remark it is 
now no matter what our negotiators asserted or did not assert, in 
the course of the negotiation. The convention must speak for itself; 
and, on the face of the instrument, it is apparent that the United 
States claimed an interest in the country of some sort; and they 
could not claim any interest at all in it without impliedly denying 
the exclusive title of Spain, or, in other words, setting up the prin- 
ciple of the Nootka convention. As to the distinction implied in 
the above quotation, viz. that the title of the United States under 
Gray’s discovery might be good as against Great Britain, and not as 
against Spain, we have elsewhere shown that to be frivolous. There 
is no such thing as a good title by discovery as against a particular 
nation, and not as against another. If a discovery is original, and 
gives title at all, it gives a title against all the world; and if it is 
not original, it gives no title whatever.”"—Pp. 26, 27. 

“‘ Even if Gray had been the first man to visit the north-west coast, 
his discovery would have conferred no rights upon the United States, 
for Gray was a mere private navigator. He bore no national commis- 
sion. This distinction our negotiators have treated as a novelty, having 
no foundation in the law of nations.- Pray, when did they last read 
Vattel? Or did they never read him? That Vattel makes the distinc- 
tion, we have already shown in our first number; and we need not 
here repeat what was there said on thesubject. But even ifGray had 
been an officer of the United States, he so dealt with his discovery 
that his government could not have made it the ground of a territorial 
claim. We have no proof, not even a suggestion, as already stated, 
that he ever took a nominal possession of the country about the 
mouth of the Columbia river, or made any claim to it in any way ; 
and it does appear that he did not report his discovery to the United 
States government. He reported it to foreigners, by whom it was 
aa ge to the world, and not by himself. His own government 
snew nothing of it until the publication of Vancouver's journal ; 
and at what precise time they learned it from that source has not, 
we believe, been publicly stated. And when they did learn it, what 
did they do? Did they send and take possession, even nominally, 
or did they in any way claim the country and publish the claim ? 
They did neither. At least, they never made the claim known 
until they began to negotiate on the subject with England, which, 
if we remember rightly, was first at Ghent, in 1814, more than 
twenty years after the discovery, which was far too late; and 
besides, there was no publication to the world at large; and as for 
possession, the settlement of Astoria was no act of the United 
States, but was also the act of a private adventurer, who set up, we 
believe, no territorial claim, or claim to the soil or sovereignty even 
in his own behalf, and much less did he do it in behalf of his 
government ; and this settlement was not made, be it observed, until 
nearly twenty years after the discovery (again too late), and was 
moreover soon abandoned.”—Pp. 27, 28. 
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In 1814 the government of the United States asserted, 
‘*that, whenever any European nation takes possession of any 
extent of sea coast, that possession is understood as extending 
into the interior of the country, to the sources of the rivers 
emptying within the coast, to all their branches and to the 
country they cover, and to give it a right in exclusion of all other 
nations to the same.” ‘This rule was stated “ to be sanctioned alike 
by immutable justice and the general practice of the European na- 
tions which have formed settlements and held possessions in this 
hemisphere.” It now abandons this rule of immutable justice, 
and contends that a private vessel sailing for the first time into 
the mouth of a river abrogates all prior rights to the coast ! 

3. The “ American” finds no difficulty (where, in truth, there is 
none) in disposing of the pretensions advanced from what was from 
the first more a British than an American settlement at Astoria :— 


“‘ Mr Astor and his associates were mere private adventurers ; so, 
at least, it would appear from all that has yet been said on the sub- 
ject of this settlement. It has not been suggested, so far as we have 
seen, that they carried out with them any authority from the govern- 
ment of the United States to plant a pos Beam in that country. Such 
authority they could not have without an act of Congress. The 
President alone, unlike the Executive of any European government, 
has no power to confer such authority ; and if any act of Congress 
had ever been passed, giving such authority to Mr Astor or to any 
one else, doubtless the fact would have been referred to long before 
this in the course of the present dispute. And so if such authority 
had ever been conferred upon that gentleman by an official act of the 
President ; which, however unavailing it might have been for all mere 
municipal purposes, would perhaps have been good as against other 
nations, unless Congress had expressly refused to ratify it. We take 
it for granted, then, that Mr Astor had no public authority to form 
settlements in that country. We doubt, indeed, whether the govern- 
ment of the United States was ever made acquainted with his inten- 
tions to form such settlements until after they had been formed ; and 
we doubt, moreover, whether the government ever knew that such 
settlements had been formed until shortly before, or perhaps until 
ufter, they had been relinquished. We take it for granted, further, 
that Mr Astor did not claim to act at all in that matter by any such 
authority, or for the benefit of his government—that he did not go 
to that country with any view of there establishing the sovereignty 
of his government—that his objects were not, in the least, of a public 
nature—that they were purely private. We submit, then, that his 
proceedings did not, that they could not, establish the sovereignty of 
this country over those settlements; and that, whatever may have 
been his own views and intentions, the mere want of any previous 
public authority or subsequent public ratification of his acts precludes 
the idea that he did so establish it.”—Pp. 32, 33. 
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“Tt is clear then, that, if Mr Astor went to that country without 
any specific intentions as to the future sovereignty of his settlements, 
he did not carry with him the sovereignty of his country, at least, 
for any territorial purpose ; and if he went with the intention of ulti- 
mately establishing for himself and his associates a separate govern- 
ment, the case is still clearer, or, at any rate, equally clear. But 
suppose he had the intention of establishing a colony in behalf of 
the United States; that intention availed nothing, so long as it 
was not made known to his government and sanctioned by that 
government—so long as he was not clothed with any public 
authority. 

‘« But we are told that the settlement at Astoria, having passed into 
the hands of the British government during the late war, was sur- 
rendered to the government of the United States in 1818, whereby, 
as we are in substance further told, the sovereignty of the United 
States was established over the settlement and drew to it the sove- 
reignty of the whole Oregon territory, or, at least, of the whole 
valley of the Columbia river; and an attempt has been made to en- 
force this view of the subject, by referring to a remark which, Mr 
Rush says, Lord Castlereagh about that time made to him, viz. that 
the United States were to be considered the party in possession, 
pending the negotiations about the title. 

“On this, we observe, first, that the effect imputed to this trans- 
action is grossly exaggerated—that this view of it assigns to the doc- 
trine of constructive possession and constructive sovereignty a most 
extravagant latitude, such as no court of law could sanction; and 
secondly, that Lord Castlereagh’s remark manifestly referred to the 
settlement at Astoria, and perhaps the posts on the upper part of the 
river, if they were still in existence,—if they had also been captured 
and were comprehended in the arrangement for restoration,—not to 
the whole Oregon Territory, or even the whole valley of the Colum- 
bia. Nothing but a clear, explicit declaration of such an intention, 
and that under his own hand, could warrant such a construction of 
that remark ; and even such a declaration would not have been bind- 
ing on his government; for he, as a mere Minister of State, had no 
power to make such an arrangement. No nation could be justly 
held to such arrangement by any thing less than a solemn treaty. 
A public man cannot thus give away the rights of his country. 

“Thirdly, we insist that the sovereignty thus acquired by the 
United States, whatever was its extent, was long ago abandoned by 
relinquishing the settlements in question. The country, we contend, 
thus fell back into its former unappropriated condition, and has ever 
since remained in that condition, with the exception of such parts of 
it as were then or have been since occupied by the late North-west 
aud now Hudson’s Bay Company, and such other parts as have re- 
cently been settled by emigrauts from the United States; and these 
emigrants, be it observed, have no more carried with them the sove- 
reignty of their country than did Mr Astor and his associates. They 
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have, in fact, established a separate and independent government, as 
they had a full right to do. 

“The result then is, that the establishment of the post at Astoria, 
and the incidents growing out of that transaction, have not given to 
the United States any title whatever either to the soil or to the 
sovereignty of any part of the Oregon territory.”— Pp. 35, 36. 


4. On the effect of the conventions made between the 
United States and Great Britain, the “* American” observes :— 


‘“‘ The convention then was, in judgment of law, a practical aban- 
donment of such exclusive claim; and if there was any court of jus- 
tice which could take cognizance of the case, and armed with power 
to enforce its decisions, the United States would be compelled to 
submit to a partition on the mere strength of the present arrange- 
ment, reserving, however, the claims of other nations. ‘The United 
States are therefore bound to submit to such a partition ; and would 
be, even if England could show no cause for it but the conventions 
of 1818 and 1827, which however she can do; for she can show 
cause enough in the law of nations, independently of these conven- 
tions, and the U. States can show no cause to the contrary ; and, on 
the other hand, in every attempt to show such cause, they do but 
strengthen the case of England: they do but show, as she does, a 
case of tenancy in common or joint-tenancy—nothing more. They 
are then bound, they are under a strong moral obligation, to sub- 
mit toa partition. They are holden to this by the law of nations, 
and they are impliedly pledged to it by the conventions of 1818 and 
1827. To refuse to do it is an implied breach of moral obligation 
of the law of nations, and of those implied pledges—it is dis- 
honourable.” —P. 43. 


It has been contended that we have no title to territory south 
of the parallel of latitude 49 deg. But, until the clear and con- 
clusive arguments we have cited can be replied to by the dis- 
covery of some new facts, our title to the territory south of 49 
deg. is complete. It has been attempted to invalidate our claim 
south of 49 deg. by a nonsensical doctrine called “contiguity,” 
which the “ American” disposes of in these terms :— 


‘* As to the first, the phrases ‘ contiguity’ and ‘ continuity,’ as 
here applied, sound strangely enough to legal ears. They are most 
unsatisfactory phrases, and must, we think, strike with a feeling of 
disappointment, at their utter want of significance, all minds accus- 
tomed to the precision of thought and language so indispensable in 
forensic discussions. We are quite sure that no lawyer had anything 
to do with the contrivance of expressions so clumsy and unmeaning 
as ‘ the right of continuity’ or ‘ the right of contiguity.’ Phrases so 
indctinite, for — we know, may very well answer the purposes of 
diplomatists in discussing the general affairs of nations; but when 
applied to a dry legal question of title, as the present is, they really 
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provoke a smile. ‘ The right of continuity ’ or ‘ contiguity’ indeed ! 
Who ever heard of such a thing until the present case? And what 
does it mean? If it means anything at all, it means that a nation 
has a right to claim as her own any uninhabited country which 
lies contiguous to her own boundary lines—all such country as she 
can comprehend by an imaginary continuation of those lines to any 
indefinite extent, whether she really wants it or not—whether she 
can use it or no; and no matter how much it may be wanted, or to 
what extent it can be used, by other nations, that she has a right, 
upon no better plea than the simple fact of mere juxtaposition, to 
prevent the rest of mankind from obeying the primitive command of 
their Maker, ‘ to multiply and replenish the earth.’ The proposition 
refutes itself. And what authorities are referred to in support of this 
new-fangled absurdity ? Is any reference made to writers on the 
law of nations, or the moral principles on which that law is founded, 
and which alone gives to it its binding effect? Not at all.”—P. 37. 


Lastly comes the question, What will be the condition of the 
rights of both countries to Oregon, when the twelve months’ 
notice, required under the Treaty of 1827, shall expire? The 
‘* American” has thus forcibly stated them :— 


‘* No occupation of any part of the country had ever taken place 
prior to the Nootka convention under the authority of any nation, 
nor has any such occupation ever taken place since that date under 
the authority of any nation except England. No occupation at all of 
any part of the country has ever taken place under the authority of 
the United States either before or since the convention of 1818. All 
the citizens of the United States who have gone to that country have 
gone in the character of mere private adventurers, whose possession 
of lands there has not yet enured to the benefit of the United States 
—has not yet established the sovereignty of the U.S. over the lands 
80 possessed, even in a qualified form, nor will, until their govern- 
ment shall have adopted their acts. And they have, moreover, gone 
there since the convention of 1818 ; but— 

‘“‘ There is another inference deducible from the foregoing views, 
which has a most important bearing on this dispute, as we will now 
proceed to explain, viz. that, immediately upon the termination of the 
present arrangement, the species of qualified sovereignty which Eng- 
land has acquired through the acts of the Hudson’s Bay Company 
(peseeting under its charter and under the legislation of the English 

arliament) over sundry detached parts of the country will be at 
once converted into an absolute sovereignty, at least over each one 
of these portions separately. These amount, we believe, to no less 
than 38 or 40, for so many different posts, factories, settlements, or 
stations of one kind or another, this company is said to have in that 
country ; and these, as soon as the present convention is ended, will 
all be just so many seats of absolute, unqualified English sovereignty. 
But they are all, or nearly all, situated in that part of the country 
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which England proposes to retain to herself, viz. north of the 49th 
parallel and north aud west of the Columbia river; and the ap- 
plication of the doctrines of constructive possession and constructive 
sovereignty in these numerous establishments will, in effect, fuse 
them all into one colony, and spread her sovereignty over that whole 
region. Under the influence of this doctrine, those settlements will 
all coalesce into one, and form a single colony. What, then, would be 
the effect, if the U. States should give to England the twelve months’ 
notice? England might immediately waive the twelve months’ no- 
tice, for she has a right to waive it. The conventions of 1818 and 
1827 are then at once ended, and thus the notice will result in the 
almost immediate establishment of her sovereignty over that part of 
the country, without any express assumption of such sovereignty 
on her part; and she will have a right at once to exclude our citi- 
zens altogether from that part of the country, as she no doubt will 
do. The United States will have no time to acquire any foot-hold 
whatever in that region. England will claim, and rightfully, to be 
the first occupant of that part of the country, and of course our claim 
to it will be at an end. She has done and is doing too much to that 
part of the country to leave us any room for contending that she has 
neglected it, as the whole country was neglected by Spain. We can- 
not complain that she is not filling it up with people as fast as she 
might, for she can retort upon us this argument, by pointing to the 
immense tracts of unoccupied lands within our undisputed limits, to 
say nothing of the country beyond the Rocky Mountains south of 
the 49th parallel and south and east of the Columbia, which in any 
event, short of a war, she will probably be willing enough to leave 
to us. 

“Such a proceeding on our part, viz. the giving of the notice, so 
met by her, would undoubtedly have the effect of investing her with 
the sovereignty of the Columbia river; for her subjects, acting 
under her authority, have had the exclusive use of the waters of that 
river for a long term of years, with the exception of a partial enjoy- 
ment of the river by private adventurers of the United States within 
the last three or four years; which can avail nothing to the United 
States, because it did not take place under the authority of our go- 
vernment, and therefore cannot be made the ground of a national 
claim.”—Pp. 47, 48. 


Our chief object, in the statement we have made, has been to 
vindicate the honour and character of the British government 
in the position it has occupied in the course of its negotiations 
on this question. We attach more importance to the fact, that 
it has acted throughout in accordance with those principles 
“ which no civilised nation, that does not arrogantly set alllaw 
and justice at defiance, will venture to disregard,” than to the 
value of the entire territory to which this discussion relates. 

We have not sufficient space to comment on the negotiations 
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which have taken place since 1827. On the one side, it was 
proposed that we should abandon our settlement of Vancouver 
on the Columbia river, and all the posts south of 49 deg., this 
parallel of latitude being extended across the island of Vancouver, 
so as to exclude us from the strait of Juan de Fuca. On one 
occasion, indeed, the offer was made “ to yield” to us the navi- 
gation of the Columbia. The chief proposal on the part of 
the British government has been to extend the heunleny of 
Canada along the parallel of latitude 49 deg. to the Columbia 
river, and thence to the sea; agreeing to erect no fortification at 
the entrance of the river, and conceding also a very large tract 
of territory on the coast north of the river. 

On the accession of Mr Polk to the Presidency of the United 
States, he immediately asserted a claim to exclude the British 
entirely from Oregon,—from 42 deg. to 54 deg. 40 min.; but 
ina oaneageent negotiation he proposed, through Mr Buchanan, 
the Secretary of State, that the boundary should be the line of 
49 deg. To this the British Minister (the Right Hon. Mr 
Fabolous) replied, “that he trusted the American plenipo- 
tentiary would be prepared to offer some further proposal, more 
consistent with fairness and equity, and with the reasonable 
expectations of the British government.” The answer to this 


request was, ‘that the offer was one of concession and compro- 


”? 


mise ;” that it was “a liberal” offer; and that he was now 
instructed, by the direction of the President, to withdraw it, as 
it never would have been made had this been a new question! 
The President himself, also, on the meeting of Congress, in 
December, 1845, assumed a most extravagant air of indignation, 
and complained of “the extraordinary and wholly inadmissible 
demands of the British government, and the rejection of the 
proposition made in deference alone to what had been done by his 
predecessors ;” adding, “ that the civilised world would see in his 
proceedings a spirit of liberal concession, and that his government 
would be relieved from all responsibility which might follow the 
failure to settle the question.” 

In the United States the real object of the policy of Mr Polk 
is understood and appreciated. There is no desire for war among 
the people; though it is most important to the morality and cha- 
racter of the country, and to its future interest, that its govern- 
ment should meet the question fairly, instead of carrying ona 
negotiation, termed one of “compromise and concession,” by 
debating and contradicting every fact of the case, and every prin- 
ciple which it ought to be the first toadmit. In our House of Com- 
mons the peculiarities of a title to a presidency are not understood, 
and Lord J. Russell imagined the complaints of Mr Polk to be 
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sincere, and criticised the course taken by Mr Pakenham. Unfor- 
tunately, Sir R. Peel, in reply, expressed his regret that Mr 
Pakenham had asked for the reconsideration of the a of the 
boundary of 49 deg. It was unfortunate, because, in dealing with 
popular governments which seek the influence of the cries and 
opinions of the multitude, it is wrong to leave the opinion you form 
of your own case doubtful. If 49 deg. is the boundary to be ac- 
cepted, MrPakenham should have been informed of it ; if not, the 
fullest approval should have been given to his conduct. In the 
latter event, it would have been the general opinion in the United 
States that the offer of the boundary of 49 deg. was not a just 
proposal. ‘The neglect to give this approval has excited the more 
violent politicians to press for the boundary of 49 deg., and has 
induced them to believe that they need only disregard every ar- 
gument, however just, in order to induce us to abandon our fair 
claims and to sacrifice our settlements on the Columbia river. 
As a political opponent, Lord J. Russell did not act wisely, and, 
as a minister of the Crown, Sir R. Peel acted indiscreetly, on this 
occasion. We believe the judgment of Mr Pakenham and the 
course he took to have been correct. ‘The very long period 
during which he was minister at Mexico, where he had to rely 
altogether on his own resources in his communications with in- 
triguing men, in the midst of frequent danger and constant revo- 
lutions, has given him an experience in public affairs, and so 
great a quickness of perception of the right course to be adopted 
in any emergency, that we care very little for the criticism of those 
who cannot possibly know the true character of the political parties 
among whom he is living. He is certainly the most able of our 
diplomatists. ‘There was a great error committed in the course of 
the negotiation, but not by Mr Pakenham. The letter of Mr 
Buchanan, withdrawing the offer of the line of 49 deg., is dated 
August 30, and must have reached the Foreign Office about the 
29th of September, by the packet which left Boston on the 14th 
of that month. An answer to the gross misrepresentations of 
fact and principle which it contained might have been prepared 
during the month of October, and forwarded by the November 
packet ; and this answer might have been the ground for a pro- 
posal of arbitration. ‘This was not done; and, therefore, the 
whole correspondence appeared in America, on the meeting of 
Congress, as a complete, unanswered, and unanswerable case on 
the part of the government of the United States. ‘To this want 
of precaution, or to this neglect, is to be ascribed much of the 
adverse state of public opinion in America with which we have 
now to contend. 

On Dec. 27, 1845, Mr Pakenham offered to refer the question 
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to arbitration, correctly adding, that the offer was a proof of the 
readiness of the British government to incur the risk of a great 
sacrifice for the preservation of peace, and of their friendly rela- 
tions with the United States ; “that it was made in a spirit of 
moderation and fairness, of which the world would judge; and 
that it was confidently hoped that a proposal made with such a 
friendly intention, and for a purpose so holy, would not be re- 
jected.” The reply to this offer was—that it did not propose to 
refer the question of title; and that it assumed the fact, that 
Great Britain was entitled to a portion of the territory! Mr 
Pakenham then wrote “to ascertain” from Mr Buchanan whe- 
ther arbitration would be assented to, ‘ not, as had been proposed, 
on the question of equitable partition, but of title,”—and that 
“though the usual course was to refer such matters to a friendly 
sovereign or state, yet, as other forms might be more agreeable 
to the United States, there might be a mixed Commission, com- 
posed of distinguished civilians and jurists, appointed, so as to 
bring all pending questions to the decision of the most enlight- 
ened, impartial, and independent minds.” A long list of idle 
reasons accompanied the refusal of this just offer; the President 
being “of opinion that the territorial rights of the nation were 
not a proper subject for arbitration.” If Great Britain felt no 


difficulty in referring the question, the dignity of the po men 
1 


who assemble in the Palace at Washington would not have been 
outraged by accepting the offer, and there is little doubt that the 
people of the United States would have sanctioned the honour- 
able course which their government was invited to concur in. 

It is now impossible to infer what boundary line, during the 
administration of President Polk, would be assented to. The 
simple line of 49 deg. across the island of Vancouver would ex- 
clude us from the strait of De Fuca. This we cannot assent to, 
for we have, on other grounds than those already alleged, a right 
to claim the whole of the island of Vancouver, which alone carries 
with it access to the strait of De Fuca. 1f we abandon the Columbia 
river, we sacrifice all our most important settlements in the country, 
and, in return, we should be entitled to claim all the harbours 
within the strait of De Fuca, including Puget’s Sound; though the 
harbours south of 49deg. might be made free to the United States. 
If the proposal of Mr Dargan, of Alabama, is thought to be 
worthy of consideration—namely, that the line of 49 deg. 
should be extended from Canada to Frazer’s river, and thence 
through the straits of Fuca to the sea—it should be remembered 
that Captain Wilkes reports, “that there is no part of the coast 
where a settlement could be formed between Frazer's river, or 49 
deg. north, and the northern boundary%of 54 deg. 40 min., that 
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would be able to supply its own wants.” ‘The “liberality,” there- 
fore, of this proposal is evident. 

‘The compromise we should be disposed to assent to is a line 
from the sea through the strait of De Fuca to the southernmost 
point of Puget’s Sound; thence south to the distance, say, of 
twelve miles; thence east to the Columbia river; and thence 
along the river northerly to the parallel of latitude 49 deg., with 
the free navigation of the Columbia to the sea ;—or, from the point 
twelve miles south of Puget’s Sound, east to the Cascade range of 
mountains, and thence northerly along this range to the penuliel of 
latitude 49 deg. This latter alternative would dispose of any 
question respecting the Columbia. The fairness of this proposal is 
connected with the fact, that our present settlements could find 
no point to remove to, except between Frazer’s river and the pro- 
posed southern point of Puget’s Sound. To declare that they shall 
remove north of Frazer’s river, or north of latitude 49 deg., is 
equivalent to an order for their entire and instant destruction, and 
would as completely exclude us from the western district of the 
continent of North America as the boundary of 54 deg. 40 min. 

Unless it shall be distinctly declared by the Legislature of the 
United States that all the principles applicable to the facts of 
the case shall be disregarded, we shall continue to believe that 
the people may be convinced of the impropriety of their pre- 
tensions. It is very probable that the immigrants into Oregon 
may be chiefly Americans, and that our authority there ma 
not be of long continuance; but how strongly ought this 
consideration to induce the government of the United States to 
compromise the dispute upon terms consistent with the present 
interests of both parties ! 

The character of the proceedings of the government of the 
United States, in the course of these negotiations, may be inferred 
from the following facts:—On November 15, 1842, Mr Fox, 
by the direction of Lord Aberdeen, proposed to Mr Webster 
the settlement of the Oregon boundary. Mr Webster replied, 
that the President had directed him to express his concurrence 
in its being made “a subject of immediate attention and nego- 
tiation.” ‘Three weeks afterwards, the President, in a message 
to Congress, stated “ that he should not delay to urge on Great 
Britain the importance of the settlement of the question.” The 
honourable nature of Lord Aberdeen was necessarily shocked at 
this misrepresentation, and on January 18, 1843, he expressed to 
Mr Fox “ his surprise and regret at the paragraph in the Presi- 
dent’s message, which, if not directly at variance with the fact, 
was calculated to mislead,” and that it would “ have been more 
candid if the President had stated, that he had received from 
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the British government a pressing overture to negotiate the 
adjustment of the question.” On December 23, 1843, the Pre- 
sident again informed. Congress, that he should not delay “ to 
urge on Great Britain the importance of the settlement of the 
question ;” the only party at this time urgent in the matter 
being Lord Aberdeen. ‘The next year the same misrepre- 
sentation was again made, in the message transmitted to Con- 
ress, December 5, 1843. ‘ Your lordship,” observes Mr 

ox, in a letter to Lord Aberdeen, “ will regret to find that 
the same inexact mode of representing the present state of the 
negotiation is persisted in, of which we had reason to complain 
in the two last messages transmitted by the President to Con- 
gress at the beginning of the last session. ‘The inference 
drawn from the President’s expressions, by all who are unac- 
quainted with the real state of the case, and with the communi- 
cations that have passed between the two governments, must 
still be, that the President has been occupied in urging upon 
her Majesty’s government an early settlement of the question, 
and that her Majesty’s government, on their part, have either 
been inattentive to the urgency of the question, or reluctant to 
proceed to an adjustment of it.” How painful are the inferences 
which deceptions of this nature, practised through solemn public 
communications and unrebuked by public men in America, occa- 
sion, respecting the future history of the country ! 

The want of sincerity which the correspondence on the part of 
the United States presents, and the evident wish of the present 
executive to bring affairs to the most unsatisfactory issue, teaches 
us the loss the United States sustained in the dreadful accident 
on the Potomac, when Mr Upsher, the Secretary of State, was 
killed, who was at the time engaged in this negotiation. “We 
must, at least, take care,” he said to Mr Pakenham, and with 
great appearance of sincerity, “that, if we do not succeed in 
effecting an arrangement, there shall be no quarrel.” At that 
time even an arrangement might have been delayed; for the 
violence of President Polk had not then involved every interest 
in America in this dispute. ‘The conduct hitherto pursued by 
the British government in the matter we consider to be entitled to 
the approval of the world, and, though wemost sincerely regret that 
the opinion expressed by Mr Pakenham of “the integrity and 
good faith” of the late Mr Upsher cannot be extended to those 
who have succeeded him, yet we still hope that the people of 
the United States will not be guided by the madness of their 
present rulers. 

The facts of this case and the principles applicable to its 
determination, are so perfectly clear, that we agree with Dr 
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Crittenden, the Senator from Kentucky, who is the most able 
and the most honourable man in the Senate of the United States, 
it ought to occasion no serious difficulty in its settlement. ‘There 
is no desire in this country for an extension of our territory, and 
our principal object in the above statement of this question has 
been to vindicate the character of our government in its nego- 
tiations with Spain in 1790, as well as in those now pending with 
the United States of America. T. F. 





Art. VII.—Essays on Subjects connected with the Literature, 
Popular Superstitions, and History of England in the Middle 
Ages. By Thomas Wright, M.A., F.S.A., &c. London: 
John Russell Smith. 1846. 

jp = is something very inviting in the fairy mythology of 
our forefathers: the Pranks of Puck, the Seven Whistlers, 

Jack o’Lantern, Will o’the Wisp, Robin Goodfellow, Pinket and 

Pixie, Hob and Cob, Dryp and Tryp, Sib and Tib, Pin and 

Win, and a thousand other names familiar to our ears, as pre- 

served in the nomenclature of rural homesteads, seem to lead one 

naturally enough to desire a peep into the history and mystery 
of beings that no longer tenant this matter-of-fact and most 
railway country. Who has not gazed with plessare on the 
deep-green fairy-rings that decorate our downs? Who is there 
so phlegmatic as to feel no kind of interest in the well-attested 
fact, that these are produced by the tiny twinkling feet of in- 
numerable fays? Wellattested! we use the term advisedly, and 
in proof thereof we refer thee, courteous reader, to the ‘ Wiltshire 

Collections of Aubrey relative to the Fairies.’ “In the year 

1633-4, soone after I had entered into my grammar at the Latin 

Schoole at Yatton Keynel, our curate, Mr. Hart, was annoyed 

one night by these elves or fayries. Comming over the downes, 

it being neere darke, and approching one of the fairey dances, 
as the common people call bse in these parts, viz. the greene 
circles made by those sprites on the grasse, he, all at once, sawe 
an innumerable quantitie of pigmies or very small people, 
or pi rounde and rounde, and singing, and making all maner 
of small odd noyses.” After this exquisite passage, the quiet 


quaintness of which is truly admirable, the author indulges in an 
effusion of another kind ; one of those highly scientific and philo- 
sophical observations which so profusely adorn the writings of 
modern naturalists. ‘The fairy-rings are thus accounted for : — 
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* As to these circles, 1 presume they are generated from the 
breathing out of a fertile subteraneous vapour, which comes from 
a kinde of conical concave, and endeavours to get out ata 
narrow passage at the top, which forces it to make another cone 
inversely situated tu the other, the top of which is the green 
circle.” We introduce this latter passage simply as a bonne 
bouche to our modern natural-history philosophers; it may fur- 
nish a valuable hint to the Quinarians, Vestigians, or endemic 
Distributionists ; for ourselves, we hold in light estimation the 
vapouring of hypothesists, while we absolutely revel in the revels 
of the fairies. 
* Elves, urchins, goblins all, and little fairyes, 

That do fillch, blacke, and pinch mayds of the dairyes, 

Make a ring on the grasse with your quicke measures ; 

Tom shall play, and Ile sing for all your pleasures.” 


Many and very precious are the fragments preserved in the 
‘Fairy Mythology ;’ we select three more, which bear on the 
same subject :— 


‘¢ Whereas my fellow elves and I 
In circling ring do trip a round.” 


“ Round about, round about, in a fine ring-a, 
Thus we dance, thus we dance, and thus we sing-a, 
Trip and go, to and fro, over this green-a, 
All about, in and out, for our brave queen-a.” 


“ And in their courses make that round, 
In meadows and in marshes found, 
Of them so called the fairy ground, 
Of which they have the keeping.’’* 


The existence of the fairies and their power for good or ill 
seem never to have been doubted by our ancestors; indeed, it 


appears to have been the province of the somewhat imaginative 
history of the time to which we more particularly allude, to 
treasure up all traditions of this kind, to arrange and connect and 
preserve them for the information of unborn generations; thus, 
in Nashe’s ‘ Pierce Pennilesse,’ we have the following seriously 
descriptive passage :—‘ The spirits of the earth keepe for the 
most part in forests and woods, and doe hunters much noyance; and 
sometime in the broad fields, where they lead travellers out of the 
right way, or fright men with deformed apparitions, or make 
them run mad through excessive melancholy, like Ajax Tela- 
monius, and so prove hurtful to themselves and dangerous to 
others. The underearth spirits are such as lurk in dens and 





* ¢Fairy Mythology,’ pp. 149, 168, 180, 197, 235-6. 
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little cavernes of the earth and hollow crevices of the moun- 
taines, that they may dive into the bowels of the earth at their 
pleasure: these dig metals and watch treasures, which they con- 
tinually transport from place to place, that none should have the 
use of them: they raise windes that vomit flames, and shake the 
foundation of buildings: they daunce in rounds in pleasant 
launds and greene meadowes, with noyses of musick and min- 
stralsie, and vanish away when any comes neere them: they will 
take upon them eny similitude but of a woman, and terrifie men 
in the likeness of dead men’s ghosts in the night-time.” —Vol. i, 
. 277. 
. It may be presumed that mortals, even in the golden ages 
of fairy-rule history, could not always gaze on them at pleasure 
or with impunity. The traveller on whose sight the band of 
mirthful fairies broke unawares was often the object of their 
aversion, and consequently subjected to such injuries as fairies 
have the power to inflict. Like the unfortunate Acton, he was 
unished for misdeeds of chance, not of forethought. Still, it 
is a great comfort to find that there was a preservative known 
against the evil effects of any sudden rencontre. In the Ashmo- 
lean MSS. we find the following consolatory document :—“ We 
have a precious unguent, prepared according to the receipt of a 
celebrated alchymist, which, applied to your visual orbs, will 
enable you to behold without difficulty or danger the most 
potent Fairy or Spirit you may encounter. This is the form of 
the preparation :—Y. A pint of sallet-oyle, and put it into a vial- 
glasse ; but first wash it with rose water, and marygolde water: 
the flowers to be gathered towards the east. ash it till the 
oyle come white: then put it into the glasse, ut supra: and then 
put thereto the buds of hollyhocke, the flowers of marygolde, 
the flowers or toppers of wild thime, the budds of young hazle: 
and the thime must be gathered neere the side of a hill where 
fairies use to be: and take the grasse of a fairy throne; then, 
all these put into the oyle into the glasse: and sette it to dissolve 
three dayes in the sunne, and then keep it for thy use ; ut supra.” 
This ‘‘precious unguent,” like the green mail investing the 
rose beetle,* or like the deliciously illuminated emerald,+ pre-_ 
served, strengthened, and protected the human vision; so that 
the evil consequences of regarding the fays was avoided, while 





* By a reference to the works of the Baron de Walckenaér, &c., it will be 
seen that itis a common practice with the seal engravers at Rome to rest 
and strengthen their eyes, by gazing stedfastly on the elytra of different 
green species of Cetonia. 

+ [tis universally believed throughout the East that the emerald strength- 
ens the sight of every one who has the opportunity of steadily regarding it 
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the power to see them was strengthened, and perhaps, in some 
instances, imparted. It is not, fe never was, within the reach of 
mortal man to behold a fairy at his option ; for, as our estimate of 
beauty or ugliness depends as much on the beholder as the be- 
holden, so to mortals the faculty is not always. given to perceive 
these beings of doubtful nature, even though they be present. 

We find, however, that the great and catholic object of fairy 
supremacy was good, not evil, to the human race; and that in 
almost every tale recorded of fairies, or nicers, or fays, or any 
kindred family of spirits, a little moral, or that which passes for a 
moral, is intended. Cleanliness, kindness, truth, honesty, good- 
nature, punctuality, chastity, charity, prudence, fortitude, courage, 
and honour are ever regarded by these beneficent beings; while 
those failings, alas! too rife among mankind, which are the sup- 
posed antipodes of these virtues, are constant sources of motes 
ments and pinchings, misfortunes and ill-will ; so that in this, as 
in every system of theology, we find | ays and evil brought pro- 
minently into contrast; the one rewarded and the other punished. 
Still it must, by no means, be asserted that the fairies were inva- 
riably beneficent: it is sufficient that the system was beneficent : 
the agents of that system were of course qualified for the dis- 
charge of the duties entrusted to them. Puck, the prince of 
mischief-makers, was certainly a fay of evil propensities. Jabez 
Allies will tell you how “ the peasantry of Alfrick are to this 
day Poake-ledden, or way-laid in the night by a mischievous 
sprite, Poake, who leads them into ditebes, bogs, pools, and 
other such scrapes, and then sets up a loud laugh, and leaves 
them quite bewildered in the lurch.”* But this, of course, only 
befel those clodhoppers who had proved faithless to their Joans. 
Every system has its good Manitoo and evil Manitoo to reward 
good and punish evil deeds. One after another the agents of 
evil lose their terror in the eyes of the multitude; they fly 
before that gigantic power, the printing press: the real is taking 
the place of the ideal, and we cease to fear that which we have 
ceased to believe, 


** Ne let the Pouke, nor other evil spirit, 
Ne let mischievous witches with their charmes, 
Ne let hobgoblins, names whose sense we know not, 
I'ray us with things that be not.” 


In all systems of theology, in the history of all nations, there 
is a large apocryphal or contestable territory which still remains 
in the joint occupation of fact and fiction, the real and the ideal ; 
such a ‘‘neutral ground” occupies a prominent position in the 





* The ‘Ignis Fatuus,’ &., by Jabez Allies, Esq. 
Vou. XLV. No. I. I 


Iu 
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literature of the middle ages. It is here that Robin Goodfellow 
ano way to Robin Hood, pranksome Puck to Friar ‘Tuck; it is 

ere that Maid Marian and Little John, Fulke Fitz-Warene, 
the monster of Mordiford, Merowald of Mercia, Herewald 
the Saxon, Eustace the monk, and a thousand other beings to 
whom legends of high import of right belong, come on the stage 
as the legitimate successors of “the gentle people.” For our- 
selves, we may truly say that fables of this kind are not without 
their interest; we hold that “fables connected with a particular 
spot are to be reckoned as portions of its history; they are the 
peculiar property of that spot, and, were they passed over un- 
noticed, an evident injustice would be done. ‘There are few 
legends, moreover, that are not founded on fact, actually based 
on truth; it is the sad propensity to exaggeration, seemingly 
inherent in man, that has so altered them that their pristine form 
is wholly lost . . . . Fact is the source, the clear well-head 
of the stream; fiction is the mud which afterwards defiles it.” 
Among legends of this kind, that of Merowald and the Lion is 
one of the most interesting; the monster or dragon of Mordiford has 
also a ‘ capital story,’ but has many points in common with other 
dragons: his effigy is painted over the inn door at Mordiford, and 
the landlady, until within the last twelve years, exhibited portions 
of his skin. ‘These legends occur repeatedly in the works of 
Leland, Speed, Camden, Baker, Smollett, and Rapin, and are 
still more rife in the memories of many worthy people living in 
the respective localities consecrated by the occurrences: they 
have been handed down from generation to generation, and, if 
not implicitly believed, have at least been considered far too 
valuable to be allowed to sink into oblivion. 

Wales is a country abounding in legendary traditions, and 
many of them are of course connected with the exploits of his 
Satanic majesty: one of these, explanatory of the building of 
the Devil’s Bridge, on the road to Aberystwith, is a gem in its 
way. We extract it from the ‘ Wanderings and Ponderings of 
an Insect Hunter.’ 

“Once upon a time an old woman had a favourite black cow, 
that fed quietly all day and all night on the Cwm Toidder moun- 
tains, and came home every morning and every evening to her 
mistress to be milked. Now it happened one evening that the 
cow came not home; so the old woman was much troubled, and 
she waited and waited, but no cow came. Seeing the cow would 
not come home of herself, the old lady went out to fetch her, 
and walked up the mountain and down the mountain, till she 
came to the place where Mynach flows between two high rocks, 
and there she saw her cow on the other side of the river. ‘There- 
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upon she set up a loud lamentation and howling, for she knew 
that the cow could not come to her, and that she could not go to 
the cow. There was no way of crossing the river, and it was a 
day’s journey to go round about. In this strait the devil appeared 
to her. So, so,’ says the devil, ‘ you’ve lost your cow, old lady, 
have you? well, never mind, I’ll build you a bridge over the 
river, and you shall go across it and fetch your cow, if you like.’ 
‘ Thankee, sir,’ said the old woman; ‘ thankee kindly, sir! I'll 
be much obliged if you will;’ and she curtsied very low, and 
made obeisance with great humility. ‘ ‘To be sure I will,’ says 
the devil, ‘to be sure I will’—and he. cast a look at her out of 
the corner of his eye; ‘to be sure I will, but the cow’s worth 
something; I must make a bargain for toll—keep that dog 
quiet, can’t you!’ Now the devil said this about the dog, 
because the old woman had a little rough-haired cur dog, that 
bristled up his mane, and kept on growling and grumbling at 
him. ‘ te old girl! if I build you a bridge, I'll have the 
first that crosses it. Ts it a bargain?’ The old woman was sore 
perplexed when she heard this; if she went over for the cow, 
she knew very well she had sold herself to the devil; and if the 
cow came to her, then she lost her cow: but a lucky thought 
came to her, that she might save both herself and the cow; at 
any rate, she would try. ‘ Bridge or no bridge?’ said the devil; 
‘ Be quick, old girl! bridge orno bridge?’ ‘ Build the bridge, 
sir, if you please,’ said the old woman; and again she made a 
very respectful obeisance. ‘Ay, ay,’ said the devil, ‘it’s very 
easy to say, build the bridge; but do you agree to the toll?’ 
‘Yes, sure, sir,’ replied the woman; and with that the devil put 
both his fore-fingers into his mouth, and gave such a shrill 
whistle, that the mountains, woods, and rocks rang again; the 
hawks and owls left their hiding places, and flew about, not 
knowing where they went; and one struck another in its 
flight, and both fell together into the abyss, and were carried 
away by the rushing waters; the trees tossed and waved their 
branches, though there was not a breath of air. But there was 
the bridge, sure enough, and the devil was sitting on the very 
middle of it, smiling away like clock-work, rocking himself to 
and fro, and switching his tail with great satisfaction. ‘The old 
woman shook like an aspen leaf; but she took a crust of bread 
from her pocket and showed it to her dog, and threw it over the 
bridge; and the dog ran bounding over for the bread, and passed 
the devil where he sat in the middle. ‘ Whip the dog!” said 
the devil, for he was cut to the quick; he had been outwitted by 
an old woman ; he did not want the dog, so he did not try to stop 
him; but the moment the dog had passed him he knew that the 
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bridge was crossed, and the spell was broken. He was very 
mortified and very angry, but he was a gentleman, and did not 
try to hurt the old woman, for he knew that his bargain only 
extended to the first that crossed; so he arose and doffed his cap 

olitely to the old woman, for the keen respect the keen; and 
sera done so, he hung his tail, being much humbled, and 
walked off.—Mr Hemingway, author of ‘ A Panorama of North 
Wales,’ appends to his account of this transaction the following 
ee a excellent remark:—‘ It must be said that Satan 

ehaved very honourably in this case, and kept his word—which 


>>? 


is more than men always do. 


But it is due to Mr Wright that we glance at his volumes 
before closing our notice. Whatever may be the practice of others, 
we read what we review; and though, perhaps, we may without 
ostentation say that we have wandered in some of those fields of 
literature which our author so much admires, we hail him witha 
welcome, and receive with thanks his contributions. Some of 
the chapters, particularly those entitled ‘Eustace the Monk,’ 
and the ‘ Popular Cycle of the Robin Hood Ballads,’ are well 
worth perusing, but scarcely require quoting. We will, how- 
ever, transfer to our pages a passage from the chapter on 
‘ Proverbs and Popular Sayings,’ and although our readers 
may not give implicit credence to the origin of those highly 
popular Nursery Rhymes, ‘Goosy Gander’ and ‘Jack Sprat,’ 
they will at least agree with us that the deception, if it be one, 
is ingenious, We recommend Mr Wright to give legendary 
lore a somewhat more laborious examination before he writes 
again. ‘The child does well to admire the fragments of sea-weed 
which a wave of the summer sea may deposit at his feet; but a 
Harvey or a Griffiths would smile, if, on such slender information, 
he were to write essays on the Botany of the ocean. ‘The 
nursery rhymes in question are thus brought on the tapis. 


“ We can easily fancy the poor labourer wetting his whistle per- 
haps with inferior swipes, and singing loudly and ferociously these 
homely rhymes, smothering his indignation for the present in threats 
of future retribution. Thus, then, or something in this manner, he 
sang in homespun ballad rhyme. 


“* Hear their insolent clamour! 
The committee what axes 
From us church-ridden elves 
Nought but rates and new taxes. 
There they sit in the tap-room, 
Nor once think of compassion ; 
We must pummel their noddles, 
If they grind in this fashion. 
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Let us a their long speeches, 
Their high vaunting words ; 
And when they’re gone to pot, 
We shall all live like lords.’ 


“Tn the ‘ outlandish tongue,’ indeed, which people spoke in those 
days, the song ran thus :— 
“ ¢ Guise guise gae’n daer ! 
Weér schell-hey waene daer 
Op stuyrs aendoen stuyrs ; 
End in mélyd is schem baer. 
Dere ei! met een ouwel-man ! 
D’aet, woed n’aet, sie ee is Par-heers. 
Hye tuck heim by die left legghe 
End seer ruwe hem doe aen stuyrs.’ 


- “This soug the cunning and politic monks exchanged for the 
following, which, as our readers will observe, might be passed upon 
a dull and illiterate peasantry for the original, whose meaning and 
point are entirely destroyed :— 


**« Goosy goosy gander! 
Where Shall I wander? 
Up stairs and down stairs, 
And in my lady’s chamber ; 
There I met an old man 
That would not say his prayers ; 
I took him by the left leg, 
And threw him down stairs.’ 


‘¢ What the monks failed to obtain by open extortion they wheedled 
out of people's pockets by their cunning tales and persuasive speeches. 
We have at times had the luck to hear the following ditty :— 

¢ Jack Sprat 
Had a cat; 
It had but one ear; 
It went to buy butter 
When butter was dear.’ 


“ But we did not then know that this wretched monkish compo- 
sition had been smuggled in instead of the following song, which 
laments in pathetic strains the miseries of poor cloddy—for so the 
husbandman is designated—and the system of imposition to which 
he was exposed :— 


‘«¢ Jackes praet 
Huydt er guit ; 
Et huydt Bot wan hier ; 
*Et wint toe Baei Bot er ; 
Wee’n Bot er! Wo aes dig hier!’ 


Which being translated sounds somewhat thus :-— 
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‘¢¢ The tales of the parson, 
Faith! they’re all mighty good ! 
They fill the rogue’s belly 
With poor cloddy’s food. 
These smooth-faced tormentors 
Live upon cloddy’s labours, 
While cloddy, poor soul ! 
Must go beg of his neigbours.’ ” 
Vol. p. 1. 154. 
There are many other scraps among the ‘ Proverbs and 
Popular Sayings,’ which will well repay the reader for the 
trouble of perusal. 
K. 





Arr. VIII.—1. Demoralization and Injuries to Labourers in 
the Construction and Working of Railways. ae ers read 
before the Statistical Society of Manchester, by E. Chadwick, 
Esq., John Robertson, Esq., and Robert Rawlinson, Esq.) 
C. Knight and Co. 

. The Railway System and its Author, Thomas Gray. Effing- 
ham Wilson. 

. Notes on the Cause helween W. E. Newton and the Grand 
Junction Railway Company. Smith, Elder, and Co. 

» The Gauge Question. By Wyndham Harding. John Weale. 
. Defects of the English System of Railway Legislation. By 
J. Morrison, Esq. Longman. 

}. Reports of the Metropolitan Railway Commission. 1. to 5. 
Hansard. 

. Etudes sur U Administration de la Ville de Paris. Par 
M. Horace Say. _ Paris, Guillaumin. 

. Gauge Evidence. By Samuel Sydney. Witha Map. Ed- 
wards, 154, Strand. 

. The Provisional Railway Code. By G. D. Clarke. Effing- 
ham Wilson. 

10. On the Principles of Railway Management. By J. Butler 
Williams, F'.S.S., F.G.S. Journal of the Statistical Society. 

i object of existence is explained by philosophers to be 

educational. They tell us that the world is a school in 
which we are to learn wisdom rather than practise it; and the 
daily evidence of facts would seem to confirm the theory. ‘The 
teachings of experience are, however, expensive, and we should 
endeavour to profit by every lesson. The last, upon roads, has 
been a costly one. The difference in the market value of Rail- 
way Stock, between the first of September, 1845, and the first 
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of April, 1846, is estimated, upon scrip sharesalone, at sixty 
millions sterling! ‘There is no instance upon record of a corre- 
sponding depreciation of property to the same extent within the 
same time. The celebrated South Sea bubble and the Mis- 
sisippi scheme* of the last century were confined to a limited 
sphere of operation as compared with the late wide-spread 
empire of railway speculation, embracing England, France, 
Germany, and our colonial possessions. In all producing simul- 
taneously the like results. The transactions in shares of the 
two provincial cities of Leeds and Exeter have been probably 
upon as large a scale as those of London and Paris in the year 
1719, when the popularity of Law the projector, and Harley, 
Earl of Oxford, was at its greatest height. ‘The people of 
Exeter are said to be involved to the amount of eight millions 
in new railway projects; and it is known that insolvency, result- 
ing from undue speculation, prevails extensively in almost every 
city of the United Kingdom. War could not have produced a 
greater moral calamity fon the last winter has seen in England. 


We have gained splendid victories on the Sutlej, and met with 
reverses on the banks of the Thanies equivalent to the most 
disastrous defeats. 

We will not dwell upon a picture familiar to all; the practical 


question is, to what extent the evils we have witnessed may be 
traced to defective legislation, and how we can prevent their 
recurrence. Upon this we would make a few observations, 
introductory to the more immediate subject of this paper— 
the co-operation of public companies with government in plans 
for metropolitan improvement. 

And first, and before we notice faults of legislative omission or 
commission, we will restate an opinion which we have often had 
occasion to express, that the wisest legislation the mind of man 
is capable of conceiving could not wholly protect a community 
from the vicissitudes of commercial enterprise. Success has 
always led to over-trading, and over-trading to panic and ruin; 
and it will be so till the end of the world. It is a law of the 
human mind, that confidence should beget confidence, and mis- 
trust propagate mistrust, and the alternation of these, the hot 
and cold fits of commerce, are as certain and as periodical as the 
ebb and flow of the tides. 

In the present case the success of railroads had been too 
brilliant and decided not to determine the direction in which 





* An account of which will be found in Mackay’s ‘ Memoirs of Popular 
Delusions’ (published by Bentley), a work towhich we have long proposed 
to draw the attention of our readers, as a series of historical lessons of great 
interest and moral value. 
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capital should chiefly flow for many years to come; aud the 
danger of over-trading in this instance became the more un- 
avoidable, because the example which the fool-hardy were not 
content with following was, in the first instance, set by the 
prudent. The warning given in some journals of former unpro- 
fitable undertakings, such as the erection of Waterloo Bridge 
(an example often quoted), was clearly not applicable to the facts 
which had arrested the attention of the public. It might easily 
have been foreseen from the first, that the cost of Waterloo 
Bridge would be disproportioned to the returns, and, as a great 
national work, not adapted for investment; it should have es 
constructed, like Saint Paul’s Cathedral, at the public cost ; but, 
in the case of railroads, a new element of profit had been intro- 
duced; and large as had been the outlay upon some of them, 
thirteen millions of capital, so invested, had secured a return of 
ten per cent., with the prospect of further increase. The data 
furnished by the dividends of the London and Birmingham 
Railway Company were very different to ordinary bubble calcu- 
lations, and their correctness was so generally admitted upon 
all hands, that the trustees of charity property became large 
holders of shares upon this line, and remain so at the present 
moment. 

It may here be further remarked, that, even in cases where 
railroads could hardly be expected to yield a remunerative 
interest, it had become worth the while of parties locally inte- 
rested to promote a line, to be enabled to compete as producers 
on equal terms with those who had first secured this important 
advantage ; and now that the scrip of new railway companies 
has been rendered unsaleable, except at a heavy discount, we 
believe that there will be many instances of railroads started by 
subscription, without reference to profit, and assisted, perhaps, ulti- 
mately by local rates or — grants (especially in Ireland), 
to obviate the serious loss and inconvenience otherwise arising 
from the restriction of local traffic to the old modes of transit. 

Railway extension, within reasonable limits, was both a legi- 
timate object of enterprize and a commercial necessity. It was, 
in fact, a national object; one which in ancient times would have 
been recognized as belonging to the especial province of a Home 
administration. The old Romans were road-makers as well as 
law-makers for the world; and, whether in peace or war, the 
completion of the best means of internal communication, as far as 
they were then known, was never neglected. What sense of this 
duty has been entertained by British legislators in reference to 
the improvement of the great national roads of the United 
Kingdom of Great Britain and Ireland? The subject seems 
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scarcely ever to have occurred to them, until lately, as one with 
which they had any thing more to do than to stand by and see 
fair play between two or more rival competitors in the art of 
money getting. A commission for inquiring into the best lines 
of route for railways in Ireland was appointed, and made an able 
report, of which the only defect was a lower estimate of profit 
than subsequent experience has shown might have been caleu- 
lated upon all main trunk lines: but the report was not adopted 
as the basis of any government measure ; and although a similar 
report for England, approved by the legislature, would have 
saved, during the past year some millions squandered by com- 
peting companies in useless surveys, a narrow and short-sighted 
economy prevailed over more important considerations, and the 
experiment was not repeated. 

We do not complain of this in reference to the early history 
of railways, however much we may lament it, because the 
hostility of the whole body of landowners and a large portion of 
the public would have rendered it impracticable in the first 
instance to have carried out the best trunk lines, if the best 
had been laid down by government.’ ‘The people of Maidstone, 
who now wish to be placed on the line of a ions Dover railway, 


compelled the South Eastern Company to avoid their city, and 


make a considerable circuit to do so, when the line was first 
proposed. But it was not too late at the close of last session, 
when opinion had changed, for government to have reconsidered 
the whole question, and have forestalled the mass of abortive 

rojects which have since sprung into existence only to sink 
into speedy annihilation, by a scientific and well-digested plan 
for extending the benefits desired, and remedying the defects of 
existing lines. In carrying out such a plan, or the most essen- 
tial portions of it, the public might have taken part, without the 
gambling risks they have been compelled to run, to prove 
the preamble, in principle and details, of private bills, with op- 
ponents on the watch to defeat the soundest scheme by the ex- 
posure of a technical error. 

More than half the mischief the country has suffered may 
clearly be traced to this neglect of the legislature, or its reluctance 
to take the initiative in a matter vitally connected with the public 
interest. Speculation there would have been in any case, but 
it might have been rendered infinitely less disastrous than it has 
proved, by being made to follow a prescribed course. We 
might have seen (as in France) twenty different companies 
competing for one line, but we should not have witnessed in 
England, as we did last year, companies surveying twenty dif- 
ferent lines through the same district, at an expense, including 
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parliamentary notices, absolutely more than sufficient for the 
construction of the one line likely to be finally adopted. 

The legislature did nothing to economize the resources of the 
public, and unhappily it did worse than nothing in this respect, 
for it contrived additional means for wasting those resources ; 
and so contrived them, although unintentionally, as to increase 
the eagerness for speculation, By supplying fuel for the flame. 

We allude now to the standing orders of parliament, and the 
legislative provisions of various acts affecting new railway pro- 
jects, of which it is not uncharitable to assume that the real ob- 
jects were two:—lIst, the characteristic one of protectien to 
landowners, empowering them to make their own terms with a 
company, or to defeat a bill upon a thousand and one technical 
points ; and, 2nd, the discouragement of undue speculation by mul- 
tiplying impediments, increasing expenses, and by bringing every 
new company tothe verge of bankruptcy, to test its solvency. 

This policy has now been pursued for some years. The par- 
liamentary charges incurred by the London and Birmingham 
and Great Western Railway Companies in obtaining an act of 
incorporation were £160,000!* ‘he two Direct Manchester 
lines, without even passing the standing orders committee, are 
understood to have expended a similar sum; and probably double 
the amount has been wasted in the struggle of three powerful 
companies for a London and York line. At first sight it seems 
incredible that such large sums could be fairly or honestly 
applied, but the principal items of these accounts, we believe, 
would admit, if examined, of a legal, if not of a satisfactory ex- 
planation. It is required, for example, by the legislature that 
every person interested in property to be purchased for a line 
shall receive notice in due form of the intention of the company, 
by personal service, for which the usual professional charge is £1. 
A letter delivered through the post, with a penny stamp, would 
answer the same purpose, but would be a non-compliance with 
standing orders. On a long trunk line there may be 20,000 
owners of property to receive notices; and, consequently, 
20,0002. to be paid to a solicitor for this duty alone, if the funds 
of the company will admit, and in the absence of any stipulation 
on the part of the directors that the work should be done at 
contract price. 

So, with the charges of engineers and ‘surveyors ; expenses, 
frightful in amount, for the exclusive benefit apparently of the 
members of these rising professions, are needlessly, vexatiously, 





*London and Birmingham, 72,8681; Great Western 88,710/.— Wade's 
British Chronology. 
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and recklessly thrown upon the public. For all useful purposes 
the expediency of a new line to connect distant points could be 
determined by a committee of the House of Commons, with the 
assistance of an ordnance map, and some little topographical evi- 
dence of the general features of the country. The question de- 
cided in the affirmative, a survey might be ordered, and the pre~ 
cise course of the line settled between the engineers and surveyors 
of government and those of a company, during or after the 
sitting of parliament, with power to make any modifications that 
might be suggested or found expedient, with the concurrence of 
the Board of Trade. But no, say our legislators; ‘ we will discuss 
no general principle without an examination of the most minute 
details! We will not tell you whether we think a railway is 
required or not until you have made a correct survey of every 
inch of the — over which it will pass, and proved to us the 
exact cost of every barn and pig-stye you propose to demolish! 
First go and spend your money; stake a fortune upon the result, 
and then you shall have our opinion!’ 

Whatever may be thought of the wisdom of such decrees, it 
would clearly be an improvement upon them, by saving trouble, 
if the private companies thus victimized were allowed, as proof 
of compliance, to take a given quantity of bank-notes to Whitehall 
place, and make a bonfire of them before the statue of their pro- 
totype, the royal martyr. All the world knows the inaccuracy 
and worthlessness of the plans deposited with the great majority 
of private bills; but why should any trouble be taken in the 
matter? When a bill is not opposed, a committee of incom- 
petent judges must take the accuracy of the surveys for granted; 
if opposed, the surveyors on both sides come to an understanding. 
The errors being so numerous that, of two bills for competing 
lines, neither would pass if the mistakes of each were pointed 
out, a compromise is agreed upon, and both bills are advanced 
the first stage by mutual consent. The multitude of railroad 
bills that have passed the standing orders committee during 
the present session has astonished the public, but the real marvel 
is that any were thrown out by that committee; and this would 
scarcely have happened if the old railway companies had not en- 
joyed an advantage of position which made the loss of their own 
bills of secondary moment to the object of defeating an opponent. 

It is not alittle curious that this waste of the public means has 
been sanctioned by a government evidently intent upon an 
economical administration of the money passing through its own 
hands. It is well known that, notwithstanding the apparent 
eagerness of ministers to promote the objects of Commissions of 
Inquiry, every shilling of the expenditure of those Commissions 
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is narrowly watched, and that the trouble of obtaining a hundred 
pounds from the treasury has, in some instances, been fully equal 
to the drawing of a tooth out of the heads of the Chancellor of 
the Exchequer and the Secretary of State for the Home De- 
partment. It does not seem to be understood that to compel the 
public tocommit an unnecessary outlay ispractically thesame thing 
as the misappropriation of a corresponding amount raised by 
taxation. If an ordnance survey of England, for the purposes of 
railway extension, would have prevented the loss of three or five 
millions, fruitlessly spent by five hundred defunct railway com- 
panies in the surveys of last year, the neglect which occasioned 
this loss is surely as grave a fault as the squandering by government 
of three or five millions of revenue in works of no public utility. 

The anticipated justification of this system, that it would be a 
means of restraining enterprise within due bounds, cannot now 
be urged. ‘The reasoning certainly seemed plausible enough, 
that few persons, comparatively, would risk bankruptcy to obtain 
the legislative powers of a railway act, but that it was mistaken 
we now see by the result; and indeed it is obvious that this sup- 
posed policy of precaution had both a natural tendency to neu- 
tralize itself, and to aggravate the very evils it was devised to 
prevent. Note, first, that counsel, acco agents, soli- 
citors, conveyancers, engineers, architects, and surveyors, are 
perhaps as a body the shrewdest men in the kingdom; certainly 
with more than an average share of talent and worldly wisdom. 
To the whole of these the legislature offered an immense bribe ; 
and we might imagine it conveyed ina ministerial circular to the 
following effect: —“ Gentlemen,—a system ofstanding orders hav- 
ing been arranged to pee the interests of your several profes- 
sions, you are invited to consider whether, by aiding and abetting 
in the formation of railroad companies, and the more the better 
you may not help to fulfil the gracious intentions of Her Majesty’s 
government in your behalf.” 

To such a circular the reply would have been, under ordinary 
circumstances, ““HOW ARE WE TO BE PAID”? But an answer had 
been provided :—* Collect 10 per cent. in the name of the House 
of Commons, and put the money into your own pockets.” 

With such an assurance, amounting in fact to a guarantee of 
remuneration against almost a possible contingency, is it 
surprising that not only useful plans in excess, but also the 
wildest schemes should have found high countenance, and that 
some solicitors in their turn should not have been unwilling to 
guarantee provisional directors against all responsibility attaching 
to the use of their names? 

Weare not making these remarks invidiously, for the moral 
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standing of professional men is at least equal to that of any other 
class; but they are not called upon, more than others, to act as 
public philanthropists, or to practice the virtues of self-denial ; 
and let us here frankly confess, that, if our lot had been cast 
among them, we should not have felt it incumbent upon us to re- 
fuse the golden gifts of fortune because common sense had de- 
serted the helm of public affairs, and the world fora time had 
gone mad. 

We would recommend to our friends of the Statistical Society 
the task of ascertaining, a year or so hence, how much of the 
fifteen millions at present locked up in the hands of the Accompt- 
ant-general shall have found its way back again to the original 
depositors ; but we trust the folly of requiring any deposits before 
an act is obtained has now been sufficiently exposed to induce 
its discontinuance. Projectors do not live upon air; and as de- 
mon are manifestly the pabulum by which the late bubbles have 

een supported, the way to discourage bubble-blowing is clearly 
rather to legislate against deposits than to legalise and enforce 
them. Bubbles, let it be observed, are harmless enough in them- 
selves. Projectors are even a very useful class of men; the mis- 
chief they do is not in setting schemes afloat, but in getting the 
public prematurely to subscribe. Suppose a law had been passed 
to the effect that no scrip should be issued for a new project re- 
quiring legislative sanction until an outline of the scheme had 
been submitted to, and been approved by, a committee of the 
House of Commons, or a competent Board ; of what consequence 
would it have been if for every hundred railway projects now in 
existence we had seen a thousand? Half-a-dozen blue folios 
would have contained them all; and in those selected from the 
mass, to be carried out, the public would have had a safe guide. 

But practically there would have been fewer projects than at 
cng for the simple reason that professional men would not 

ave allowed their time to be taken up with schemes certain to 
fail if there had been no fund to fall back upon, and remu- 
eration had depended solely upon success. 

The reason assigned for deposits—that it is necessary to have 
a guarantee of the capital required being forthcoming, before 
works are commenced which might disfigure the country by being 
abandoned in the middle—is manifestly invalid, because the pay- 
ment of a first call is no security whatever for the second and 
subsequent calls in an adverse state of the share market, and 
because the 10 per cent. is, in most cases, known to be expended 
before the parties obtain their bill. ‘The end would be better 
answered by requiring only, in the first instance, evidence of the 
solvency and character of the directors, and by making the act, 
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when passed, conditional upon a certain amount being paid up by 
the shareholders within a given time, of which a banker's receipt, 
forwarded tothe Board of Trade, with the subscription deed, 
would be sufficient proof. 

The advantages of such a regulation over the present would 
be—first, that every project would be discussed by the House 
upon its own merits; and plaus conducive to the public interest, 
although unknown to the stock exchange, would not be thrown 
aside in favour exclusively of those which a feverish state of the 
money market had forced upon the legislature. And if the public 
interest is to be consulted by railroads, what have the public re- 
presentatives to do with the accident that some companies allotted 
their shares in August and others in November? Is it not a fair 
presumption, that, among the plans of November, there were some 
which had been more carefully matured than the swarms of those 
hastily concocted to profit by a moment of phrenzy? 

A second advantage would be that no capital would be locked 
up, or diverted from its usual channels, to the great incon- 
venience of commercial men, during the passage of a bill. A 
third, that it would frustrate the designs of swindlers, playing 
upon popular credulity. 

When members of the House of Commons have risen in their 
places to remark that Provisional Directors have in certain cases 
proved to be cheats, it would have been a fair retort from the 
parties accused to have said, “ You were accessories to every 
fraud we committed.” It is now a demonstrated fact that the 
speculation of last year only became absolute mania from the 
use made of the deposits. ‘The public saw the shares of certain 
companies rise to an extravagant premium, and were naturally 
anxious to obtain them; but it was not generally known, till 
the panic came, that the premium was often artificially created by 
the companies themselves buying up their own shares till other 
buyers were tempted to outbid. We now hear of sums of 
20,000/. and 30,000/. thus spent in what was technically called 
*‘ rigging the market,” and so spent, it is but right to add, not 
always dishonestly for the private benefit of the )_ aa but in 
the interest of a company, and to promote the objects of the bond 
fide shareholders. It was known that the majority of allottees never 
paid upon shares till they were quoted ata premium. It was 
necessary therefore, or appeared so, to insure at every risk this 
desirable result. Spending the deposits in premiums upon ten 
thousand shares would, perhaps, enable the directors to issue one 
hundred thousand at par, and thus raise a sufficient sum to place the 
required 10 per cent. in the hands of the Accomptant General. We 
are inclined to believe this was much more generally the object of 
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that misappropriation of deposits which has excited attention than 
knavery in the common sense of the word; but, honesty or kna- 
very, commercial enterprize should not be promoted by such arts, 
and such arts should not be fostered by a British legislature. Had 
Parliament discountenanced, not projects, but the collection of 
money for projects, before their soundness had been examined, 
there could have been no misappropriation, no malversation. 
Unhappily, it did the very contrary. It authorised every pro- 
jector to state that a large preliminary subscription was not a 
mere pretext for getting funds into his own hands, but a sine 

ud non of the House of Commons and the House of Lords. 

t said, “ Get money; get it honestly if you can; but get money, 
or you have no status at the shrine of Plutus.” 

We see the cause and the effect; we come to the remedy; 
but, first, let us consider the measures of palliation suggested or 
adopted by government up to the present moment. 

t o the principle of the Bill introduced by Lord Dalhousie, 
to enable railway companies to dissolve, there is but one objec- 
tion ;—the bill proceeds upon the same assumption which has 
characterized the policy we have described, that the extension 
of railroads is a private question with which the nation has 
nothing to do, and that it is not, therefore, the duty of the 
national executive to inquire whether the public might not even 
yet derive some benefit from the vast expenditure incurred. B 
and bye this second mistake must be discovered, but only when, 
we fear, it will be too late; for already it is apparent to attentive 
observers that we are daily arriving at a result not intended by 
our legislators, but, on the contrary, deprecated by them—the 
surrender of the whole carrying trade of the country into the 
hands of a few great corporations. Now that we may begin, 
as after an engagement, to call over our muster-roll and to make 
out correct lists of the killed and wounded, it may be seen that 
the vast majority of schemes which have escaped the late whole- 
sale massacre of other projects are the extension lines of old 
companies, and that these have so escaped not obviously on the 
ground of merits, but because, being supported with the credit 
of wealthy corporations, they were independent of that money 

anic which swept the host of their competitors from the field. 

his result has been aggravated by the new standing orders of 
the present session, the effects of which furnish a striking 
example of the injustice and general inexpediency of all retro- 
spective legislation, however specious the reasons by which it 
may sometimes be supported. We allude to the resolutions of 
b th houses declaring that no railway bill should be read a 
third time (although approved in committee) without the ex- 
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pressed assent of three-fifths of the shareholders present at a 

ublic meeting. ‘The working of these resolutions may be 
illustrated by the case of the London and South Essex Com- 
pany, to the plan of which we had occasion to refer in our last 
number. 

The object of this Company was to remedy the great defect 
of the line of the Eastern Counties Company, which does not 
approach the sea at any point nearer than Harwich, and leaves, 
between Harwich and Tilbury Fort, one hundred miles of coast 
inaccessible by railway. The South Essex line to Southend 
and the river Crouch, would have been to Essex and the coast of 
Belgium what a Direct Dover will be to Kent and the opposite 
coast of France. ‘There was no competing line before the 
House (excepting a branch line to 'T ilbury), but it was opposed 
by the Eastern Counties Company as injuriously affecting their 
monopoly. The panic had affected the market value of these 
shares as of all others, but it was known that the directors had 
not wasted their capital, and could return a handsome dividend 
if the company were broken up; shares were therefore pur- 
chased at the right time by the jobbers of the Stock Ex- 
change to effect the object. When the South Essex Company 
called their meeting, the votes collected were as under :— 

SHARES. 
For proceeding - - - 4258 
Against - - - - 3146 


Majority - - - 1112 


The majority was insufficient by 176, but it represented 
original shareholders who had signed the subscription deed; 
while the minority, for the most part, consisted of those who had 
signed nothing, were wholly irresponsible, and had bought their 
scrip in the market on speculation, when at the lowest, or with 
the express design of winding up the company.* 

This principle of putting jobbers, or mere scripholders, on the 
same footing as bond fide shareholders, is perhaps the most in- 
equitable and mischievous ever applied to commercial enterprize. 
It is identical with that which often destroys benefit societies, 
and annihilates in a moment the resources which industry and 
prudence have provided for age and infirmity. New members 





* The Directors, with the assistance of the Blackwall Railway Com- 
pany and having a strong case, made a further effort to proceed with the 
ill ; but the impression created by the adverse vote of the meeting was 
against them. The bill was finally defeated by the Eastern Counties 
Railway Company, and Mr. Hudson is now sole arbiter of the railway 
communications of Essex and Suffolk. 
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attend a club meeting and say, “let us divide our funds,” 
They carry their point; and the dissentients—those who have 
grown too old to obtain admittance in any similar club—are left 
without provision for want or sickness. In the present case the 
principle is even more indefensible, for the minority governs, 
(unless opposed by numbers absolutely overwhelming), and 
because the contingency is one against which no foresight could 
have provided. ‘The legislature, after imposing certain condi- 
tions upon the promoters of a bill, breaks faith with them. It 
says, “Itis true you have spent your money as we required, 
but you must now spend more; you have maintained a costly 
struggle for which you were prepared; you must now engage in 
another taken by surprise. Restore confidence to panic, or buy 
back your own shares, and outwit the Stock Exchange; if you 
cannot do this, we side with the strongest.” 

The time will come when it will appear incredible that a 
British Parliament in the nineteenth century should hold itself 
at liberty to annul its own self-imposed obligations, and to try 
questions of conflicting claims, by laws made for the occasion, 
and unequal in their operation. 

The one-sidedness of the new sessional orders has been shown 
by the fact that the difficulty of obtaining assents has, in the case 
of the old Companies, been no obstacle whatever to the progress 
of their bills. The Chairman of the Midland and Eastern 
Counties presented at one meeting thirty bills for as many dif- 
ferent lines, and obtained, as a mere matter of form, assents to the 
whole; the question so put being one not of merits but com- 
mercial credit; and the shareholders knowing that Mr Hudson 
could uphold (as far as it depended upon capital) any plan, 
good, bad, or indifferent, he was inclined to support. 

The object of these sessional orders was, of course, not favorit- 
ism, although such has been their effect, but to relieve share- 
holders, unwilling to proceed, of the responsibilities of further 
expenses. This object could have been attained with less 
injustice to the original promoters, by allowing them to take the 
additional expenses upon themselves, or plead in forma pauperis, 
and procure a new subscription deed on obtaining their act. 
But there was no case for this kind of interference; the scrip- 
holder could relieve himself of further responsibilities by selling 
his scrip, and the principal expenses having been already 
toute in the case of all bills before a committee, the differ- 
ence of three shillings or five shillings per share between going 
on till the committee had decided or immediately winding up 
was one of no serious moment to any of the parties concerned. 
It is most lamentable that a deputation from the Stock Exchange 
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should have had sufficient influence with government to induce it 
thus to put itself in the wrong, and give rise to claims for com- 
pensation, which it will be difficult to adjust, but which must by- 
and-by be heard, from those who have lost their fime, money, 
and labour, through ex post facty legislation, and from no fault 
of their own.* 

It is a comfortable doctrine that all apparent evils are blessings 
in disguise, and therefore that in some way or other all errors 
in legislation will work their own cure; but before we quite resign 
ourselves, in this persuasion, to the stream of events, it may be 
as well that we should inquire to what paradise, or what precipice, 
we are hastening with the current. One thing is certain, that, 
without an entire change of system, there is an eyd, on the part 
of the public, of all —" to old railway companies connected 
with the great trunk lines. Be it their pleasure that we travel 
round about, in zigzag directions, or by the nearest course, the 
question is already decided, and must so remain while left to de- 





* The following protest, with which we fully concur, against the new 
sessional orders was entered by Lord Radnor upon the journals of the 
House of Lords :— 


DIssenTient, 


“], Because I think it is unseemly, impolitic, and of bad example, that the House 
should, to meet the supposed emergency of a particular case, alter by ex post facto 
resolutions, its own established regulations, and thus enable certain parties to 
violate engagements which others had entered into with them on the faith of those 
regulations. 

“2. Because such a proceeding impairs (if it does not totally destroy) the confi- 
dence which shouid be reposed on the regulations of this House. 

«3, Because the real purport and ultimate effect of these resolutions are not to 
bring about any public or national object, connected with the construction of 
the proposed railways, but gratuitously to relieve parties (whether companies or 
private individuals) from engagements which they have wantonly and heedlessly 
contracted. 

“4. Because, if it were expedient to put an end to these engagements, tlie 
responsibility and onus of taking the necessary steps for that purpose should be 
left to the parties themselves, and not be undertaken by the House. 

‘5, Because the House thus goes out of its way to interpose in, and inter- 
meddle with, the affairs of private parties, 

“6. Because, in truth, the parties intended thus to be relieved have in many 
eases incurred their responsibilities without any view to the public good, but 
merely in the spirit of reckless gambling, for their own private gain, and have, 
therefore, no claim to so unusual an interposition on their Behalf 

“7. Because the House thus holds out an expectation that on future similar 
occasions it may be induced to afford similar relief; and thus, if it does not directly 
encourage such a spirit, it does not discourage it, or throw such a stigma on it as, 
according to every principle of sound policy and good morals, it is bound to do. 

“8. Because this unprecedented and mischievous proceeding appears to me the 
more uncalled for, even in the view of its supporters, as there is now before the 

House a bill which will enable the persons to whom these resolutions apply to effect 
the same object directly for themselves, and there is no reason to anticipate that it 
will not pass into a law. 
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pend upen length of purse. We confess our doubts of the wisdom 
of restoring the Saxon Heptarchy; but that we are practically 
doing this—creating new dynasties to the number of about seven, 
and dividingthe broad realms of England among them—is a sober, 
and an incontrovertible fact. Already the power of one railway 
monarch is greater than that of Sebert, King of the East Angles, 
and Sunderland will not be the only illustration of what railway 
influence may do at elections, when the time comes for the birth 
of that new child of the Titans, a Railway League. 

The world has seen many changes; but, in all ages, those who 
have contrived to concentrate its resources to the greatest extent 
have been the rulers of mankind. The power of the Shepherd 
Kings grew out of the possession of large flocks and herds, and 
exclusive rights of pasture: the power of the feudal aristocracy 
out of the laws of primogeniture. Free-trade legislation has 
destroyed the power conferred by monopolies of food; but a mo- 
nopoly of the means of locomotion may prove a more formidable 
influence than any power which has yet been tolerated in the 
hands of the few. We doubt not the Chancellor of the Exchequer 
will be left in possession of Downing street; but what if in Capel 
court a railway cabinet should one day meet to discuss the affairs 
of the nation! Imagine a Trades’ Union, represented by the 
chairman of half-a-dozen great amalgamated companies, directing 
a gross revenue larger (as the railway revenue will be in a few 
years) than that which now pays the interest of the national debt 
and defrays the whole public expenditure of the United King- 
dom ;—a ‘Trades’ Union, omnipotent as a monied corporation, in 
the Bank parlour; controlling the funds, and dictating the terms 
of government loans by operations in the buying and selling of 
Exchequer bills, or 3 per cent stock, on a more extensive scale 
than the Rothschilds; a Board dispensing a larger patron- 
age than that of a French minister; with an army of paid 
agents to collect or diffuse information at every accessible 
point between the Land’s End and the Orkneys, and the electric 
telegraph to transmit it ! 

We will not undertake to say that such a confederation might 
not after all promote the ends of good government as well as the 
may | combinations of the Whig and Tory aristocracies have done ; 
ut if we are not yet quite prepared for such an ‘imperium in 


imperio,’ with all its consequences, it is time we began to 
consider whether the public interest, in respect to the na- 
tional roads, may yet be confided, either wholly or in part, 
to its old constitutional guardians. Upon this head we will 
offer a few suggestions. 
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There are but three parties who can appear as promoters of 
railway bills: —the public,—existing railway companies,—and the 
government. The public are beaten; and as the conflict 
between private resources and corporate wealth becomes every 
lay more and more unequal, we may take it for granted that 
there will be few new an independent railway companies, and 
perhaps none, for many years tocome. ‘The question is reduced 
to very narrow limits; will the legislature receive and discuss 
no bills for future lines but those promoted by existing com- 
panies (excluding, of course, the very principle of competition), 
or will it come to the public rescue in obvious cases of necessity, 
and take the initiative in the promotion of a good line, even if 
existing companies refuse their co-operation, or threaten hostility ? 
We think the Jaissez faire system should here be abandoned, 
and that the government is called upon to act. When it should 
do so, and in what way it should do so, we will endeavour to 
point out. ; 

In the first place, it should clearly not interfere with the im- 
mediate district served by any of the existing lines, where 
satisfaction is given. Monopoly or no monopoly, if the public 
be content, there is no reason that the system which produces 
such a result should be disturbed; neither, in the second place, 
need the executive trouble itself to supply a railway (unless for 
administrative objects) where none is desired; but, in the third, 
where a district is ill-served, or where no railway exists, and the 
inhabitants desire one, the needful legislative facilities should be 
a cam and the course to be adopted might be this :—The in- 
iabitants should be required to address the Crown, and prove 
their case by petition, and by witnesses to be examined by a 
competent Board. ‘The case proved, a line might be surveyed, 
and the needful legislative powers be obtained at the expense of 
government; the cost of the survey, &c., to be afterwards repaid 
by a proportionate toll, and the line to be leased to private 
parties, on terms mutually agreed upon, as in France. 

‘The plan would not interfere either with the privileges of the 
two Houses of Parliament, or with the fair rights of existing com- 
panies. ‘The House of Commons might still, if it thought proper, 
adopt the extension lines of existing companies in preference to 
those submitted by a government Board; but the province of this 
latter would always be useful; sometimes as a stimulus to improve- 
ments which the old companies might otherwise neglect, and 
sometimes by supplying the direct check of competition to the 
abuses of monopoly. ‘The plan would also be compatible with the 
principle of selection ; nor js we see any other way in which this 
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particular object (continually dwelt upon by currency philoso- 
phers) could be effected.* A government would be insane that 
should undertake to regulate the application of private funds, so 
that no man should spend more money in the erection of houses 
and factories, or in ship-building, than was consistent with 
prudence; and if the attempt had been made to restrict invest- 
ments in railways at home, it would only, if successful, have 
increased, in proportion, the amount of investments in foreign 
railways; but in the case of all public works, or works set on foot 
with the direct encouragement of government, it is within the 
power of the executive, and obviously its duty, to undertake only 
the most important first, and to adapt its means to the end. 





* We think, however, the importance of sclection, as affecting either the 
currency, or the real resources of the country irrespective of coins and 
notes, is greatly exaggerated by most of our contemporaries ; and those who 
attribute the late depreciation of all railway property to the pressure occa- 
sioned by new calls remind us of the anxiety of the sailor not to incon- 
venience Drummond by drawing out 20/. of prize money in one sum. It 
appears, from a résumé in the ‘Times’ of the calls made by railway com- 
panies, that for the months of March and April the amount was as 
follows :— 

Total of calls for March ‘ ° ° é . 1,226,594 
* April ‘ * . P . 1,597,940 


Total fortwo months . . . 2,824,534 


This total for two months is less than the sum transferred from hand to 
hand every day in the week at the Banker's Clearing house, and is less than the 
war expenditure for any one month of the period between 1806 and 1815; an 
expenditure which was in excess of the following ten years of peace by 
384 millions per annum! The amount gives us a large margin to allow for 
the argument of those who contend that the expenses of war were paid for 
in a depreciated currency. If we could ¢hen disburse 400,000,000/. in iron 
balls, we are surely now, with the thirty years’ accumulations of peace, 
able to spend in ten years the half of that sum in iron rails, notwithstanding 
the fact that notes are now exchangeable for gold on demand. It is true 
that railway calls press only upon classes, and not upon the whole com- 
munity, but neither in the first instance did the war expenditure so press. 
The principal was raised by loans from the same class of persons who now 
seek employment of their — capital in railways, and who could and 
would subscribe for loans to the same amount to-morrow for railways, or 
apy other object, if represented by a new transferable government stcck. 
Were it not that all journals in the interest of the old companies have 
obvious motives for writing down every new scheme as impracticable, we 
should be astonished at the pertinacity with which the currency fallacy is 
put forward to account for an effect sufficiently explained by want of con- 
fidence. When confidence was first shaken in October, several hundred 
thousand persons who bad been buyers became sellers, and prices, of course, 
fell. In January, many became again buyers, thinking the storm was past, 
and prices rose, In March, the uncertainty of what measures would be 
adopted by government created an impression that the worst had yet to 
come; again thousands hastened to realize, and prices fell still lower than 
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The most serious objection to the plan is the doubt which will 
be generally felt, whether the duties described would be entrust- 
ed by government to a Commission or Department equal to 
their discharge, and commanding the confidence of the public. 
We cannot relieve this very natural apprehension, after the 
experience of the past, but we have no choice between accepting 
the services of any Board that may be appointed, and uncon- 
ditional resignation to the good will and pleasure of existing 
Boards of directors. A government Board that should prove but 
a wooden scarecrow might yet be a useful check upon predatory 
birds. We prefer the dynasty of King Log to that of King Stork. 

We trust, however, from the attention now paid by our rulers 
to the study of political economy, as illustrated by the progress 
of free-trade principles, we need st despair of one day finding 
another branch of that science recognised as belonging to 
questions of administration, and seeing it applied to the constitu- 
tions of Commissions and the duties of Departments whether new 
or old—the division of labour. 

We refer to “the division of labour” as contradistinguished 
from the maxim, that “ every body is equal to every thing,” what- 
ever the amount of time at their disposal, or whatever their pre- 
vious aptitude for special duties. We have seen the latter maxim 
prevail in the hereulean labours thrown upon the Board of 
Trade in the autumn of 1844; in the multitudinous functions of 
the most anomalous kinds discharged, or presumed to be so, by 
the ‘Woods and Forests ;’ and in the continual appointment of 
office-holders as ex officio Commissioners of inquiry upon subjects 
with which they had never before been made conversant. 

To reason, not upon any of these examples, but, upona hypo- 
thetical case, that we may avoid offence, and to imagine a Com- 
mission appointed to inquire into the means of remedying the 
nuisance of the King’s Scholars Pond sewer, at Pimlico, we can- 
not see what the public would gain by adding to the name of 


they had been. They rose again when that uncertainty was removed, and 
will probably now continue to rise till the shares of the best lines reach 
their former level. This is the same kind of fluctuation we see in the 
Three per Cents. An illness of the King of the French prolonged for three 
months, with an insurrection in France, might, before the termination of 
either, bring down consols from 96 to 80. Not that the credit of our 
own government would be affectcd, but because sellers would predominate, 
and buyers would hold back til! the turn of events had decided the lowest 
point of fall. 

The abundance or scarcity of money has little or nothing to do with the 
true causes of commercial pressure. All large transfers of property are 
effected without money; cheques or a ledger account being the only 
medium. The causes may be found in the variableness of supply and 
demand, and the alternations of confidence and distrust. 
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Isambard Kingdom Brunel, as one of the Commissioners, that of 
the Speaker of the House of Commons. It is true that the name 
of the Right Hon. Charles Shaw Lefevre might be supposed to 
lend dignity to the inquiry,—but, as the report required would 
be one ew of scientific merit, the dignity of the Speaker would 
rather impair its value than otherwise, by being supposed to have 
interfered with the free expression of opinion of the engineer. 

We will not follow up these remarks further than by a brief 
history, which will suggest its own reflections, of the Commis- 
sion now sitting for objects connected with metropolitan im- 
provement, and which will lead us to the practical suggestions 
we wish to offer in reference to those objects and metropolitan 
railways; with which we shall conclude. 

Nearly five years have elapsed since, in an article in the 
Westminster Review, for October, 1841* (No. 71), we urged 
upon government the duty of taking an enlarged view of the 
interests of the metropolis, as connected with structural im- 
provements, instead of allowing the time of the legislature to be 
exclusively occupied with the discussion of local, petty, and iso- 
lated projects. 

The subject was one we hoped might attract the attention of 
men of all parties not unwilling to meet upon neutral ground, 
and co-operate for a common object, and we were at first some- 
what flattered by the apparent success of our labours. The article 
led to the formation of the Metropolitan Improvement Society, 
and that society to the appointment of the two Commissions now 
sitting—the Commission for Metropolitan Improvements, and 
the Commission for inquiring into Metropolitan Railway 
Termini. In the autumn of 1841 a deputation from the society, 
headed by Lord Robert Grosvenor and the Earl of Lovelace, 
waited upon Sir Robert Peel with a threefold request: Ist, that, 
instead of referring, as heretofore, all schemes for metropolitan 
improvement to a Committee of the House of Commons, he 
would name a Commission for a comprehensive inquiry into the 
whole subject; 2nd, that the plans then about to be carried out 
should be revised in their objectionable details; and 3rd, that an 
ordnance survey of London should be ordered, and a map pre- 
pared upon the same scale as that of Dublin, with contour lines, 
to facilitate all future inquiries relating to improved thorough- 
fares, or improved drainage, by showing the levels, and present 
disposition of the ground. 


* Entitled ‘Metropolitan Improvements,’ with plans of the proposed 
new streets, and of the Royal Victoria Park.—See also, in reference to the 
same subject, the article ‘Old and New London’ in No. 85. 
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Sir Robert Peel met the deputation with an assurance that he 
approved of their suggestions and would act upon them. It 
would appear, however, that the more _ had escaped his 
attention, or had been lightly appreciated. 

The result practically was to refer the whole subject to the 
‘Woods and Forests,’ but with the disadvantage to the public of 
a divided responsibility. ‘The chairman of that Board was named 
chief commissioner, assisted by his colleagues, and some non- 
official coadjutors; with the Secretary of the Woods and 
Forests to do double duty by acting also as secretary to the new 
Board.* 

We mean no disrespect to any of-the above parties when we 
say that those who attempt too much are sure to break down, 
and that the failure of the Commission was foreseen by many 
from the date of its appointment. 

We believe that no person could have laboured with greater zeal 
than the Earl of Lincoln in the promotion of the special objects 
to which he directed the attention of the Commission, but the 
plan of his campaign, in our judgment, was wrongly conceived. 

The Commission has been sitting four years and a half, and 
has not yet obtained legislative powers for any one improvement 
it has sought to effect! This is but a sorry compliment to a 


public body, considering how much there is to do in this 

world and how short a time to do it in, but it is the fact. One 

of the commissioners is already dead; individually useful in his 

day, po by his magnificent works a taste for art (we allude 
y 


to Henry Gally Knight—peace to his memory); but, one by 
one, his brother commissioners seem likely to follow him to the 
grave without the realization of any solitary scheme of improve- 
ment, for which this generation or the next will hold itself in- 
debted to them, as either originating its conception, or success- 
fully carrying the plan into execution. 

The new streets, now approaching completion, and the Royal 
Victoria Park, were all measures formally adopted by the late 
government before the re-accession to office of Sir Robert Peel. 
It was expected that at least the plan of some of these streets 
would be revised by the Commission, but it allowed them to be 





* The Commission named consisted of the three Commissioners of Woods 
and Forests,—the Karl of Lincoln, Alexander Milne, Esq., and the Hon. 
Charles A. Gore ; and the following noblemen and gentlemen—Lord _ 
telton, Lord Colborne, the Right Hon, J. C. Herries, Sir Robert Inglis, 
Bart., M.P., Sir Charles Lemon, Bart., M.P., Sir Robert Smirke, Henry 
T. Hope, Esq., H. Gally Knight, Eaq., M.P., the Lord Mayor (Alderman 
Humphery, M.P.), H. T. Hope, Esq., and Charles Barry, Esq.—Secre- 
tary, T. W. Philips, Esq. 





Railways and Metropolitan Improvement. 481 


proceeded with, and become a monument of misplaced economy 
and bad taste. 

We pointed out before, and it was not then too late, the errors 
about to be committed in making new thoroughfares of insufficient 
width; crooked where they should be straight; piebald where 
they should be uniform; and with a sharp corner to be turned at 
every crossing. The evil is now without remedy in all the cases 
to which we then referred, but it may yet serve as a beacon in 
others. ‘Iwo important thoroughfares, the one new and the other 
of recent date, to connect the north of London with the south, 
have now been opened to the public throughout their entire 
length :—the one, Regent street, the design of George the 1V;— 
the other, the work of his successors, the line which was to rival 
Regent Street, leading from Waterloo Bridge to the New Road. 
In which instance has the public money been most judiciously 
employed, so as to produce the greatest amount of direct and 
collateral benefit to the neighbourhood through which it passes ? 
The continuation of Bow street, by Belton street into Holborn, 
has especially realized our prediction. Instead of a new street 
in a straight line, which would probably have paid its expenses 
by the value of uniform double frontages, the line is made to 
twist into Belton street, which has been widened for the object, 
and the building ground thus obtained lies at present waste 
(all but valueless), from the deteriorating effect of the third-rate 
houses forming the opposite side of Belton street, and left standing. 

The Commissioners have presented five reports. ‘Lhe first 
recommending an embankment of the Thames between West- 
minster and Blackfriars bridges. ‘The second, a further embank- 
ment between Battersea and Vauxhall bridges. ‘The third, a 
report in favour of the new line of street called Mr. Wason's West- 
minster Improvement, and which had been previously recom- 
mended by a Committee of the House of Commons. The fourth, 
a report upon the completion of the Spitalfields Improvement 
as submitted by Mr Pennethorne to the committees of 1838 and 
1839, and approved by them. ‘The fifth, a report in favour of a 
new Park at Battersea, opposite Chelsea Hospital. 

Assuming the highest order of excellence in these reports, it 
is impossible not to be struck with the smallness of the result of 
four years and a half’s labour, compared with the magnitude of 
the subject, and with the difference wean a government when 
in earnest, and when either not in earnest or not at leisure. In 
1840, when it was determined to form a park at the east end of 
the metropolis, the subject did not require to be referred either 
to a Commission or a committee. A favourable moment was 
seized by a few liberal members, They said “ the funds raised 
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by the sale of York House are to be appropriated—let us apply 
them to the purchase of ground for a new park.” ‘This was 
agreed to, and the Bill for the Royal Victoria Park was intro- 
duced by government and immediately passed. It is now to 
many thousands of the most sickly portion of the population of 
the British empire a source of renovated health and innocent 
enjoyment. 

During these four years and a half of fruitless gestation there 
is scarcely a city in Europe, with a population as large as 
Liverpool, in which greater improvements have not been set on 
foot by the local administration, or by private enterprize, than by 
the British government for the British metropolis. Liverpool 
itself has within the same period seen a rival city created at 
Birkenhead; Hamburgh has been burnt to the ground, and 
rebuilt at an expenditure of 3,000,000/., upon plans worthy of 
Sir Christopher Wren; combining direct and wide thorough- 
fares, public promenades, efficient drainage, and water supply ; 
while in the neighbouring capital of Paris, which was formerly 
behind every other, gigantic progress has been made in the same 
direction.* 





* We take this opportunity to recommend the attention of our readers, 


and of all persons who take an interest upon municipal questions, to the in- 
formation contained in the new work which has just appeared from 
the pen of M. Horace Say, entitled ‘Etudes sur ]’Administration de la 
Ville de Paris.’ The following extract will show the activity of the Muni- 
cipal Council of Paris in that branch of administration which has been con- 
fid.d here to the Metropolitan Improvement Commission :— 


** Les travaux d’isolement de l Hétel de Ville, ’ouverture de la rue Lobau, de la 
rue du pont Louis Philippe, d’une autre voie Jarge reliant la fagade postérieure de 
I'Hotel de Ville au portail Saint Gervais, ont donné de l’air a ce quartier et ont 
fait disparaitre du plan de Paris le nom si malheureux de la rue de la Mortellerie. 
Dans Vile de la Cité, des travaux non moins grands ont été entrepris; une large 
rue a fait communiquer le parvis Notre-Dame avec |’Hétel de Ville par le pont 
d’Arcole, qui aurait di étre autre chose qu’une simple passerelle. Partant du 
palais de Justice, une autre rue plus large encore, la rue de Constantine, est venue 
rencontrer la premiére a )’angle droit. Enfin, la rue de la Cité, autrefois rue de 
la Juiverie, achéve en ce moment de s’élargir par voie d’expropriation. Le quai de 
l’Hotel-Dieu a été ouvert et a fait cesser la solution de continuité qui inter- 
rompait la ligne des quais sur Ja rive gauche de la Seine. Les travaux entrepris 
dans l’ile de la Cité ont amené de grands résultats par des dépenses qui se sont 
maintenues, relativement, dans des proportions peu levées. Jusqu’en 1844, il 
avoit été payé un demi-million pour la rue d’Arcole, et douze cent mille francs 
pour Ja rue de Constantine. 

** Dans tous les autres quartiers de Paris, des travaux également importants ont 
été faits depuis dix ans; mais la plus grande et la plus utile des entreprises de 
voirie a été le percement de la rue Kambuteau qui, parallélement 4 la riviére, a 
établi une communication facile entre la place Royale et les Halles; ce travail, 
qui est terminé maintenant, a couté cing millions, Sur la rive gauche de la Seine, 
la grande rue Souflot partant de la fagade du Panthéon, viendra aboutirau jardin 
du Luxembourg, et l’Ecole Polytechnique va se relier par une belle nouvelle avec 
le College de France.” 
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In proposing a Commission, the deputation of the Metropolitan 
Improvement Society had no expectation that the inquiry would 
be practically thrown upon a department already overwhelmed 
with duties, which, to be efficiently discharged, would require to 
be divided among at least three different Boards. The deputation 
proposed a paid Commission, composed of the class of men usually 
employed by the Board of Ordnance and Railway Companies in 
extensive surveys and great public works ; and moreover a Com- 
mission instructed not to report upon any isolated projects, ex- 
cepting as parts of a comprehensive plan, to promote the inter- 
ests of the metropolis as a whole. The instructions, it was 
presumed, would embrace—first, the means of remedying the 
defective drainage of the most unhealthy districts, with an esti- 
mate of the cost—second, a report upon the number and extent 
of all plots of ground yet unbuilt upon within a radius of five miles 
from St Paul’s, which it might . judicious to secure for the 
public, to prevent further overcrowding, and as required for new 
streets, sites for schools, churches, and public institutions, or open 
spaces for healthful recreation—and third, a report upon the 
means of improving existing communications, to give the facilities 
required for commercial traffic, including, of course, an embank- 
ment of the Thames. 

A plan embracing those several objects, upon a scale worthy of 
the nation, would undoubtedly involve an outlay of certainly not 
less than the eight millions sterling spent by the French in the 
fortifications of Paris; and the amount may seem startling to those 
who do not reflect that one year’s rental of a private estate, spent 
in its improvement, is not usually considered a disproportionate 
sum, and that the rental of the metropolis, as assessed to the 
police rate, is (including the city) 9,000,000/. But it should 
besides be remembered that the whole would not need to be ex- 
pended at once; something might be left for posterity to do; and 
a plan, of which the general outline should be complete from 
the beginning, might yet be many years in execution. A rate 
of only threepence in the pound continued for seventy years 
would produce the whole of the amount named. 

It would be idle to discuss the question without reference to 
large figures, for London is not a mere town; a population of 
two millions is a Nation. But there has been nothing national in 
the conduct of this question. ‘The expense of a mere Ordnance 
survey and map of Lenton was alone found to be too serious for 
the contemplation of the Chancellor of the Exchequer, and so the 
legislature is left, at this present moment, without any means of 
testing the accuracy of the surveys laid before it of new 
lines of railway with termini in the metropolis. A parlia- 
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mentary return states that the expenses of the Metropolitan Im- 
provement Commission for the year 1844 were 893/. 10s. 4d. 
Less could hardly have been incurred by a Commission for expe- 
riments upon the growth of cucumbers ; and yet at this very time 
Railway Companies were spending at least 50,0002. in surveys of 
different parts of the metropolis, the necessity for which would 
have been wholly avoided by an Ordnance map to the required 
parliamentary scale. 

The hitherto abortive results of the Metropolitan Improve- 
ment Commission may in part be traced to an exaggerated view 
of the benefits which the promoters of the New Building Act 
supposed —_ be derived from the provisions of a general 
enactment affecting house property. Government, being afraid 
of grappling with the nt serious difficulty opposed to the 
realization of any well-digested plan of metropolitan improve- 
ment—the first cost of buying up bad property to convert it 
into good,—sought to evade it by throwing the onus upon the 

ublic. A measure was therefore framed, which, if it had passed 
in its original form, would have proved the most striking instance 
of legislative spoliation ever attempted on a large scale ;—a 
measure which would have confiscated to the service of the 
State every freehold plot of ground in the narrow streets of the 


city, by rendering it illegal to rebuild without open areas and 
back yards where none had existed, and where they could not be 


made. ‘The commotion excited by the injustice of this —— 
caused it to be given UP owners were allowed to retain the right 
fo 


of rebuilding upon old foundations; and, although the sanatory 
object contemplated might still have been effected, in the more 
urgent cases, on the principle of compensation, it was abandoned 
altogether. A suggestion was made at the time that a clause 
should be introduced empowering a government Board to take 
advantage of a fire, or the termination of leases, to buy at a fair 
valuation vacant plots of building ground, and so widen a street, 
or open a back court to the light and air, as the opportunity 
offered, at a small cost; but any consideration of cost was in- 
compatible with that cheese-paring economy which has invariably 
of late years overruled the public interest on this question, and 
the provisions of the bill* against overcrowding (such as they 
exist) were wholly restricted to the suburbs. 





* These are chiefly confined to the width of new streets and the height of 
houses. A new street is not to be less than 40 feet wide, nor an alley 
less than 20 feet wide; but there is nothing to prevent a network of alleys 
springing up, where, perhaps, a main thoroughfare of 80 feet would be 
insufficient for the surrounding traffic. The principle of spoliation was, 
after all, retained in the bill, in a clause making it a penal offence after the 
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The success which has attended the more enlightened and 
liberal policyof the Senate of Hamburg is a striking practical 
eomment upon the mistakes we are describing. ‘The fire of 
Hamburg, in May 1842, destroyed 4219 dwellings, comprising 
61 streets, and 120 courts and alleys, inhabited by about 20,000 
individuals—all rendered roofless. At the recommendation of 
Mr Lindley (the English engineer employed in the work of 
reconstruction), the Senate determined to buy up the whole of 
the freeholds on which the old town had we and dispose the 
ground upon a new plan. ‘To do this it was of course necessary 
to give an extravagant sum in a multitude of cases for a ver 
insignificant property; but the price was paid, and pits | 
about one third of the ground has since been devoted to the 





Ist July, 1846, to ‘let senarately for hire as a dwelling’ any basement 
rooms not constructed with open areas of a given dimension. The object 
was to put a stop to the practice of living in cellars; and at what sacrifice 
this might be effected on the part of cheap lodging-house keepers, orat what 
inconvenience to the ejected occupant, was never considered. The experiment 
had already been tried at Liverpool, and had failed. It was found there 
that the occupants of cellars could not be turned out into the street, and 
that a man who had a dry cellar to himeelf at night was really in a more 
favourable sanatory position thanone who shared with a family of eight or 
ten persons a single room on an upper floor, used by the whole family for 
cooking, eating, and sleeping. The cellar clause of the new Building Act 
can never be enforced, and its promoters did not seem to be aware that in 
the majority of cases cellars are not ‘let separately for hire as dwellings;’ 
but that a cheap lodging-house keeper, if he can let the whole of his upper 
rooms, often lives himself with his family in the basement, or compels his 
servants to sleep there; an arrangement with which the Act does uot pro- 
pose to interfere. We notice this because all inoperative legislation is mis- 
chievous, by misdirecting public attention. 

The new Building Act has brought itself into universal odium by its 
vexatious powers of interference given to district surveyors, many of 
which interfere with the province of the Commissioners of Sewers, and the 
extravagant fees allowed to be charged for useless services; but it had one 
good feature whch we much regret to see mutilated by an act of the present 
Session. The oficial referees forma court of judicature without appeal 
on a multitude of questions relating to works of construction, upon wh‘ch 
the higher courts have always been incompetent, from the ignorance of 
common-law judges of technical details. These questions are sometimes of 
grave importance, for the power of an official referee extends to the pull- 
ing down of a building which may have cost £20,000. Such ajudge should 
be placed in a position in which his motives should be above all impeach- 
ment, and accordingly the new Building Act provided that he should not 
practice as an architect or surveyor. The salary was £1000; but this being 
deemed by one of the Board an insufficient compensation for the loss of 
professional profits, au act has now been passed to enable official referees 
to practice as_ surveyors or architects; but with a reduced salary of 
£500. This is carrying economy to the extent of a violation of the first 
principles of jurisprudence. Cheap judges are created, with a direct inierest in 
so administering the law as may best promote the views of their employers ! 
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roadway of new streets or the widening of old thoroughfares, 
such has been the improved value of the building frontages 
created, that the re-sale of the remaining portion has returned the 
whole of the original outlay within 3,0001. 

Several of the objects which it was presumed would be for- 
warded by the appointment of the Metropolitan Improvement 
Commission have since been embraced in the inquiries of the 
Health of Towns Commission, assisted by the indefatigable 
industry of Mr Chadwick; and a mass of valuable information 
has now been collected upon subjects of the most serious import 
to the community, which has led to the following conclusions :— 
1. That the annual mortality from fever is toa great extent 
caused, and is always fearfully aggravated, by defective drain- 
age. 2. That other prevalent causes are the burial of the dead 
among the habitations of the living, the overcrowding of the 

opulation in narrow streets, the bad ventilation of dwelling 
1ouses, and deficient supply of water in the poorer districts. 
3. That the present cost of an efficient sewerage may be greatly 
diminished. 4. ‘That the expenses of funerals to the working 
classes are equal toa heavy load of taxation which might be 
pen relieved by public cemeteries. 5. ‘That water might 
e rendered cheap and abundant, with a constant supply direct 
from the mains at high pressure. 6. That the Leadliaes public 
thoroughfares might be daily swept by water hose, and be 
kept permanently as clean as after heavy rains, without the 
intervention of cartage, and at a more economical rate. 
7. That the health and cheerfulness of dwelling-houses (espe 
cially in regard to basements and closets) would be promoted 
by a modification of the window duties. 8. That the se- 
rious nuisance arising from the unconsumed smoke of furnaces 
might be greatly abated. 9. That existing municipal laws re. 
lating to the foregoing class of objects require revision and 
improvement. 

Upon this wide basis for useful legislation we might reasonably 
have expected some practical measure to have been founded. 
But no ;—‘the state of public business’ is always such that no at- 
tention can be paid to this branch of the public service. We fear, 
however, that the true reason is a want of earnestness on the 
subject. ‘The Premier may fairly plead the repeal of the corn 
laws as enough for his share of active labour and responsibility ; 
but not so his colleagues. What is called ‘public business,’ 
apart from one or two great party questions, means the passing 
every session of at least two hundred enactments, all of less impor- 
tance than the life and health of town populations, or the redress 
of municipal grievances. Every one must have been struck with 
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the reason assigned by the Chancellor of the Exchequer for re- 
fusing to modify the window duties, so that, without diminishing 
the burden as a house tax, the temptation to block out light and 
air to evade the tax would be removed. He said that out of 
3,500,000 houses in Great Britain 3,000,000 were exempt from 
the window duties !* Exempt because the owners of 3,000,000 
houses contrive to make seven openings for light and air suffice 
instead of ten or fifteen (leaving cellars, passages, and closets, 
dark)—an eighth window rendering the whole chargeable. We 
know not a more startling fact, as indicating the straitened ac- 
commodation of 6-7ths of the population of England and Scot- 
land; and yet this very fact was held to be sufficient evidence that 
no change of system was required. At the very time this argu- 
ment was used, plans and experiments the completion of which it 
is said will cost 100,000/. were set on foot for tie ventilation of 
the new Houses of Parliament ! 

We make these observations more in sorrow than in anger, and 
with no feelings of party hostility. We ceuld count on our 
fingers the number of leading liberals who have shewn any 
serious interest in the questions of local administration we have 
from time to time discussed, and have therefore no bitterness to 
indulge against our conservative opponents for their indifference. 
The time has not yet arrived for the vast social benefits which 
might be realized by a sound municipal organization, and an effi- 
cient local administration to be deemed worthy objects for the 
ambition of statesmen,—but it will come. Our mission is that of 
humble pioneers, and we shall continue to work on, with faith in 
the future. 

The improvement of the metropolis, in reference to public 
thoroughfares and facilities of traffic, has now become absorbed 
in that of railway extension ; and a new Commission, as we have 
before observed, is now sitting, for investigating the various 
projects relating to railway metropolitan termini; the appoint- 
ment of which may be best explained by the insertion here of a 





* The remark was subsequently repeated by Sir R. Peel, as a proof of the 
superior importance of a repeal of the glass duty ; an excellent measure in 
itself; but it is now very evideut that the cheapness of glass has led to n» 
increase of the number of windows, because the first cost of a window is as 
nothing compared to the annual charge. 

A cheap builder at I.imehouse advertises ‘ Labourers’ moral Cottages,’ to 
cost but 50/7. each; called ‘moral’ because he provides separate sleeping 
rooms for the parents, and the children of both sexes.—The plan comprises 
4 rooms and 2 lobbies, on the ground floor, which require for lighting at 
least 6 windows; the addition of a cellar and a washhouse, with a window 
to each, would make the cottage liable to a charge of 16s. 6d. per annum 
for window duty ; a sum nearly equal to the rent. 
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memorial from the Metropolitan Improvement Society addressed 
to the Earl of Lincoln in November last. 
“ MEMORIAL, &e. 

‘¢1, The various lines of railway projected as London termini by 
different companies amount to a reconstruction of almost a third of 
the metropolis ; and it may be assumed that plans in a sufficient state 
of forwardness to be submitted to Parliament this session, without 
including those deferred, will extend to upwards of one hundred 
miles of railway proposed to be formed within a circle of five miles 
from St. Paul’s. 

‘* These plans have originated with parties promoting private and 
often competing interests, the result of which, if the whole were 
successful, would be to deform the metropolis with useless construc- 
tions, and waste the capital which, judiciously applied, might 
combine local improvement with railway extension. 

“2. The changes contemplated necessarily interfere with the 
objects of the Metropolitan Improvement Commission, especially as 
connected with the improvement of public thoroughfares. London 
without railways, and London as it would be if intersected by them, 
are different subjects of inquiry. New and improved thoroughfares 
are only required to facilitate the traffic of the metropolis, and that 
traffic is no longer governed by the old coach-roads and ‘canals. 
The direction it takes is that of the termini of the various railways, 
by which, almost exclusively, goods and passengers arrive and depart, 
and the obstructions to be chiefly removed are those which now, or 
which may hereafier, arise from the placing of railway termini in 
the neighbourhood of narrow streets. 

«3. Inthis subject is therefore involved the important questions 
of—whether the railway extensions of the metropolis should be such 
as to concentrate or diffuse the existing traffic ; whether there should 
be one general terminus, or various independent termini; whether 
the situation of a terminus or of termini should be central, that is 
to say, somewhere in the heart of London, with new and broad 
thoroughfares radiating from the point to which the traftic would 
then converge, or be confined to the suburbs, as far as the word 
terminus implies not so much a station as a depdt for goods and 
carriages, with sufficient space for making up long trains ; whether 
termini so situated should now be rendered accessible, by junction 
railways traversing the metropolis from the four cardinal points and 
crossing the river; and what are the best modes of construction for 
railway streets, railway embankments, and railway bridges, in refer- 
ence to levels, curves, and atmospheric traction. 

“4, It is obvious that these various branches of inquiry have such 
a mutual relation, that no one of them can be properly discussed 
apart from the rest. It appears, therefore, to the Society, that, before 
any investigation of the plans of private companies, the subject of 
railway communication, as adapted to the interests of the metropolis, 
should be considered as a whole, and ‘such general principles 
adopted, with a view both to present and future legislation, that no 
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lines should be sanctioned but those which harmonize the best with a 
comprehensive system of local improvement. 

“<5. The Society would, therefore, respectfully suggest, that the 
whole of the projects relating to railways or railway termini should 
be referred to the Metropolitan Improvement Commissioners, and 
that the Commissioners should be empowered to name a Board of 
assistant commissioners skilled in works of construction, to report 
specially upon the engineering and architectural objects connected 
with the inquiry. 

“<6. It may be desirable to mark thedistinction between the recom- 
mendation and the reference of last year, when the Board of Trade 
were required to give an opinion upon a mass of railway projects 
relating to every corner of the United Kingdom. In that case, the 
field of investigation was too vast in its extent for the labours of any 
one department ; but the special reference to the same Board of the 
question of the best site for a central terminus at Perth, which both 
Houses of Parliament were unable to decide, was attended with the 
most satisfactory results. 

“The report of the Irish Railway Commission some years back 
has been, it is universally admitted, of invaluable assistance both to 
the legislature and the public; and a similar preliminary inquiry in 
the present instance is probably the only mode by which the jealous- 
ies of existing companies can be overruled for the common good, 
without an overwhelming addition to the ordinary details of sessional 
business. 

«* A commission appointed for the consideration of local improve- 
ments, would, in the opinion of the Society, be generally recognized as 
the appropriate tribunal for initiative proceedings ae to local 
railways, and every reasonable ground of objection on the part of 
private companies, would, it is believed, be obviated, if the commis- 
sion, in its proceedings, would adopt the rale of select committees to 
receive evidence upon competing plans in the presence of the parties 
chiefly interested. 

“7, The reference proposed would scarcely involve a more serious 
delay in the progress of any really useful measure, than that which 
the opposing efforts of competing companies would otherwise occa- 
sion, and a compensation for expenses already incurred might be 
given, by such a modification of standing orders, as would place com- 
panies with plans approved and bills deferred in a better positivn for 

roceeding, another Session, than at the present moment. It might 
also a further arrangement with private companies, contingent upon 
the advantages to be realized for the public, that the necessary legisla- 
tive powers should be embodied in a public Act, to be promoted and 
obtained by Government. 

“8. The society are strongly impressed with a conviction that the 
railway companies interested in metropolitan railway termini would 
thus be led to reconsider their plans, which in many instances have 
been hastily formed, and be ultimately induced to co-operate for the 

ot. XLV. No. II. Kx 
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common object; and that such co-operation, economising the re- 
sources of all, would, with the assistance of the crown, be an effectual 
means of promoting many structural improvements connected with 
the health, comfort, and convenience of the inhabitants of the me- 
tropolis, which can never otherwise be secured. 

“* The opportunity of improvement now offered is scarcely inferior 
to that of the Fire of London in 1666, when unhappily the enlightened 
views of Sir Christopher Wren were not seconded by the authorities 
of theday. The progress of railway extension, whether upon a 
sound or uponan injudicious system is certain. Whole districts of the 
metropolis have inevitably to be re-modelled, to adapt them to the new 
modes of transit which have effected a revolution in the habits of the 
people. It remains with the government to discountenance ill-judged 
and abortive expedients, oad to encourage works of lasting utility, 
by giving unity of purpose, and a wise direction to discordant aims.” 


The above Memorial was accompanied with a map of London, 
showing the whole of the projected metropolitan railways, of 
which we copy a reduced sketch, which has already appeared 
in the ‘ Railway Chronicle.’ 

The map shows the way in which twenty-one railway com- 
panies pew to cut and divide the metropolis among them, 
and will remind the reader of a railway map of England published 
by ‘Punch.’ In a paper read by Mr Fowler to the Institute of 
British architects, it was stated that the space scheduled for 
termini by these companies, within one mile and a quarter of St 
Paul’s, extended to about two hundred acres, or one-third of the 
whole area of the City; and that the plans, as a whole, involved 
the destruction of between 9,000 and 10,00U houses, and an 
expenditure, for the purchase of property alone, of fifteen 
millions sterling. 

These communications were laid before Mr Wilson Patten’s 
committee, and the facts of the case having made a strong im- 
— the committee agreed to recommend a new Commission 
or the special consideration of railway bills or projects of this 
class ; a commission was accordingly appointed. ‘Lhe commis- 
sioners are, 

Viscount CANNING. 

The Eart or Datuousie. 

The Lorp Mayor (ALperman Joun JoHNsON.) 
The Rient Hon. J. C. Herrizs, and 

Sir Jonn Mark Freperic Smita. 


We know not whether it was designed by these appointments 
to supersede the Metropolitan Improvement Commissioners, but 
if not, a mistake, we submit, has been committed in creating two 
independent Boards for objects absolutely identical. The parties 
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to the memorial we have printed, recognized, it will be seen, the 
the unity of the subject, and suggested a reference of projects 
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for railway streets and railway embankments to the same Board 
which had already made itself more or less conversant with the 
defects of existing thoroughfares, and the state of the river. 
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The suggestion has not been adopted. Mr Herries is the only 
member of the new Board who was a party to the report upon 
the Thames Embankment, and he has now to discuss, with new 
colleagues, new schemes of embankment as adapted for railways. 
Some jealousy, or at least some delay, in the continual reference 
of one Board to the other, may grow out of this, which might, 
we think, have been avoided by a fusion of the new Commission- 
ers with the old, and a subdivision of duties. 

We must be permitted also to doubt the wisdom of the pre- 
cedents followed by the new Commission in receiving evidence 
upon competing plans with closed doors. It is true that discus- 
sion is most unfettered in the absence of strangers, and that 
witnesses may sometimes be intimidated in an open court, 
but no rule should be establishedupon exceptions. A magis- 
trate is justified in exercising, at his discretion, the power of 
examining witnesses in a private room, but if witnesses were 
always so examined, the ends of justice would be perverted. 
Committees of the House of Commons are often incompe- 
tent, but they are popular because of their publicity, and the 
publicity of evidence there, as in courts of law, often leads 
to the production of important testimony. In the present 
case, there should be no mystery, because it is the public, 
rather than the government or private parties, that are interested 
in the report of the Commission. ‘The public, and not govern- 
ment, will have to supply the funds for any plan determined upon 
to combine railway extension with metropolitan improvement, 
and it is not now, as it was in August last, when the wildest 
schemes were received with favour; the funds will not be forth- 
coming for the soundest scheme recommended by the Commis- 
sioners, unless their report give general satisfaction by its impar- 
tiality, and their plan both reconciles conflicting interests, and 
carries with it the opinion of men of calm judgment. The Com- 
missioners we doubt not, however, feel the responsibility of their 
—s and their sense of it will not be diminished by a know- 

edge of the fact that the public are not perhaps yet fully pre- 
pared for some of the conclusions at which they may arrive. Let 
us briefly discuss the general principles involved in the inquiry. 

1. Termini.—What is it railway projectors mean, when they 
talk of a terminus? If by a terminus they contemplate a place 
where a railway train must stop and turn back, and where every 
passenger who has farther to go must get out and walk, it is clear 
that the only suitable place in all England fora terminus is the 
Land’s End. Atthe Land’s End ttre om would agree in — 
that they had arrivedata termination oftheir journey ; butinall other 
places, where one traveller wishes to stop, another is equally de- 
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sirous of going on. The termini of twenty passengers by a train 
from Euston Square may be at twenty different towns. On the 
Brighton line, the object of one tourist may be to see Reigate, 
that of another to go from Brighton to Worthing or Hastings ; 
and so with visitors to the metropolis ; no one terminus, however 
central would meet the convenience of all. Those who have 
friends in Pimlico do not wish, on arriving at Shoreditch, to have 
asecond journey to begin. Farringdon street would suit them better, 
as more central, yet the majority of those who might stop there 
‘would only do so because compelled; and some bound for the 
continent would wish to stop nowhere in London, but to pass 
~ through, with as little rn as possible, on their way from 
anchester to Dover. 

It is obvious that the word terminus is inappropriate to any rail- 
way object. Common roads have no termini. Every road or 
lane leads on to some other road or lane, the whole forming an 
infinite series of links. The old Bath road, for instance, does 
not terminate at the White Horse Cellar. A country gentleman 
travelling post may, if he please, put up there, or he may drive on 
to the Spread Eagle, Gracechurch street ; or, without getting out 
of his carriage, he may take fresh horses and continue his journey 
through Essex to Cabbeten. 

Continuity of railway communication is the want to be supplied. 
Besides continuity, the public require, not termini, but stations 
only: which, however, may be of various kinds :—small stations 
and large stations; stations for passengers; stations for goods ; 
dock stations; river-side stations; stations for making up long 
trains; stations for engines and repairs; stations at considerable 
distances apart; and omnibus stations, at intervals of every five 
hundred yards in densely-populated districts. 

The rapid progress of railways was not foreseen, or railway 
companies would not have eval, in any case, of making termini; 
and would have placed their chief town stations, not where we 
now often find them, in a cul de sac, but at points favourable for 
an extension of the line at a future period, A little foresight 
would have removed all the difficulties which have since had to 
be overcome, or which still exist, in effecting junctions between 
new and old lines; and, of course, have saved incalculable sums. 
The inconvenience occasioned by want of continuity is, under 
the name of break of gauge, the argument relied upon by the 
more numerous party in the great controversy which is now 
convulsing the railway world—the question whether two 
gauges shall be further tolerated, or the broad gauge or the 
narrow be finally adopted. The objection that break of gauge 
causes a serious loss by unloading and re-loading applies, it is 
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obvious, with greater force to the case of independent termini, 
than to the junction of different gauges at the same terminus. 
For example, the gauges of the South Eastern and of the South 
Western Companies are the same, but if one of the present plans 
of the South Western Company should go forward, for an inde- 
pendent city terminus on the north side of St Saviour’s Church, 
about two hundred yards from the Tooley-street terminus of the 
South Eastern Company, the loss and delay there arising, from an 
interruption of the railway traffic which might and would other- 
wise exist between the east and west, would be much more 
serious than that which is daily seen at Gloucester; less at 
Gloucester perhaps, owing to the real mechanical difficulties of 
two gauges meeting, than a disposition to aggravate obstacles 
to a good understanding, and make the most of a case.* 
Assuming continuity, not central termini, to be the most im- 
portant object of railway extension for the metropolis, it is well 
to form in the mind a beau ideal of the best mode by which this 
could be effected for all existing or future railways, with the view 
of hereafter realizing the nearest approximation to such best 
mode of which circumstances may admit. We may illustrate our 





* This is so obvious that we should deprecate any legislation on the 
gauge question till, at least, the public have had some experience of various 
oe recently patented in the construction of railway carriages 
and luggage vans. It is true that Great Western carriages could never run 
through narrow tunnels; but, under no circumstances will one set of car- 
riages run all over England; there must be some shifting at the stations of 
branch lines, in spite of the pleasantries of ‘ Punch ;’ and whether narrow 
tunnels and narrow bridges should be encouraged, is a question which 
might be decided in the negative on other grounds than the merits of the 
broad and narrow gauge. The subject, to our thinking, is of much less 
serious moment than the present want of facilities for the goods traffic of 
intermediate stations, on both gauges. A farmer living near station A, 
wishing to send a load of corn ten miles to a miller near station B, cannot 
use the rail almost at his barn-door, because the cost and trouble of twice 
loading and twice unloading would be greater than that of sending his team 
the whole distance. The mechanical problem to be solved is, how to con- 
struct luggage waggons so that they should be adapted either for a —— 
or common road, by changing the wheels. In the case of the Blackwall 
railway, if this or some analogous improvement were adopted, the com- 
pany might carry the whole tonnage of the West India Docks, instead 
of a few — hogsheads. If the narrow-gauge party should ultimatel 
triumph without parliamentary interference, we imagine it will be throu 
the success of the atmospheric principle of traction. Great speed cannot 
attained by locomotives, even on the broad gauge, without great oscillation ; 
but speed does not affect the steadiness of a train upon an atmospheric 
line. The carriages appear tied down to the rail. In a recent experiment 
on the South Devon Atmospheric Railway, the axle of a carriage broke, 
causing it to fall upon the pipe, along which it was dragged for half a mile, 
without upsetting the train, or causing any further accident. 

With regard to the gauge question as affecting metropolitan lines, the 
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own ideas on the subject by the following diagram, the inner 
arts of which are intended to describe the area of the metropolis 
in relation to the course of the Thames :— 




















S 
legislature could not err by requiring room enough for the broad guage, 


even if the narrow should finally be adopted. The difference in width is 
but 2 feet 34in., and an intermediate rail would adapt a line for either broad 


guage or narrow. 
( Siin. 

















Objections have been raised to this plan of an intermediate rail; but we 
have seen none requiring refutation. They have been raised only by 
parties who will hear of no compromise, where some is inevitable from the 
vast interests at stake. 
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The circular line, and the lines crossing at right angles, are 
supposed to represent railways : —a line of circumvolution em- 
bracing the outskirts of the metropolis, and intersecting Camden 
Town and Camberwell, Blackwall and Nine Elms; a through 
line from east to west, and another from north to south, crossing 
the river. If these railways existed, and trains of carriages were 
continually running along them, between a and z, N and S, and 
E and W, every facility would exist that could reasonably be 
desired for commercial traffic, and certainly with a far less de- 
truction of property, and complexity of system, than was con- 
templated by the projectors of the twenty-one railway plans now 
before the Commissioners. 


The diagram indicates, ata glance, the most — situa- 
tions for stations of the largest class, requiring sufficient space 
for making up long trains bound to distant parts of the kingdom. 
These are obviously not to be found in the heart of the city, but 
in the outskirts of the metropolis, where, if one hundred or two 
hundred acres of land should be necessary for locomotive elbow 
room, they can be obtained. It is necessary only to render them 
accessible by continuous through lines such as the diagram de- 
scribes; and a first class station at Tottenham or Camden Town 
would be more quickly reached by a railway omnibus than the 


Bank is from Charing Cross by a common omnibus at the present 
moment. 


One important difference between this suggestion and the va- 
rious schemes for central termini in Seohasion street, and its 
immediate neighbourhood, is, that the former would diffuse the 
traffic of the metropolis equally, while the latter would cause the 
whole to converge to a single puint ; and we need not give ourselves 
much trouble to prove that this is not a ‘consummation de- 
voutly to be wished.’ The city is now impassable, ex- 
cept at the pace of a walking funeral, in the middle of the day! 
It consists not so much of streets as lanes! The width of its 
principal thoroughfare (Cheapside) is little more than one-half that 
of Regent street; and if the reader will bear in mind that the 
length of an up train from Birmingham is not unfrequently about 
that of Fleet street, and will imagine a dozen such trains arrivin 
and discharging their cargoes at once, with a simultaneous rus 
and crush of nearly all the carts, cabs, omnibusses, and carriages 
in London to or from the same spot, he will probably be of 
opinion that the building of the Tower of Babel dia not give oc- 
casion to a greater scene of confusion than would be realized by a 
City central terminus. 


The project of the ‘Central Terminus Company’ for a magni- 
ficent station near Hungerford Market, rivalling the new Houses 
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of Parliament, had some merit; but the six or eight acres of ground 
which might there be gained out of the mud-banks of the river 
would be available for a station only ;—sixty acres would not be 
sufficient for a terminus used in common by all the trunk lines en- 
tering the metropolis. 

The merit of this project was in the perception of the fact that 
the most eligible site for a railway station, when it can be obtained, 
is on the bank of a navigable river. A station by the water-side, 
accessible by steamboats or shipping, as well as by land carriages, 
enjoys a double advantage, of great importance to passengers, but 
invaluable for goods traffic; and it seems most unaccountable that 
this double advantage of land and water frontage should have 
been generally overlooked. The South Western Company ob- 
tained a water-side terminus at Nine Elms, and the Blackwall at 
Brunswick wharf, but with these exceptions all the original rail- 
way companies have appeared to avoid the river: the Greenwich 
Company keeping at the distance of a stone’s throw, as if dreading 
a too close approach. Yet nothing is more certain than that the 
whole commercial prosperity of London is dependant upon the 
Thames. The business of its merchants is with shipping. The 
— they sell is produce which must be landed in the Docks. 

e goods they export are goods required to be delivered, not in 
Euston square or Paddington, but in a dock warehouse, or a river- 
side wharf. Even for much of the inland trade, heavy goods 
have to be placed in barges or lighters ascending the river to 
Windsor or Maidenhead, and thence returning with the hay or 
corn, which, landed ata railway wharf, might be as cheaply carried 
toa manufacturing district. ‘The Croydon Company are now 
endeavouring to remedy the defect of the Greenwich line by a 
railway wharf below bridge. The Northern and Eastern Com- 
pany ve recently sought and obtained a railway wharf opposite 

oolwich. We need add nothing farther to show that for a City 
goods station the wharves at the foot of Blackfriars bridge offer a 
much more suitable site than that of the late Fleet Prison, or 
Farringdon market,—while equally central. 

We resign to the commissioners the task of inquiring, should 
they deem the object desirable, into the means of forming a con- 
tinuous railway round London, connecting the great trunk lines in 
the outskirts of the metropolis; but it is obvious the means exist; 
for on the west the Kensington Railway, on the east the Northern 
and Eastern, and Blackwall Extension, and on the south the pro- 
posed Surrey Grand Junction Railway may be regarded as the 
main links of such a line, which could easily be completed. But 
there is a moral difficulty to which we would direct attention :— 
no continuous line round London, or through London, can be 
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worked by a dozen independent companies. It must obviously 
be worked by one company, or by one Board of Management, 
or the traffic would be as much interrupted by the shifting of car- 
riages, and faulty arrangements with regard to time tables, and 
fares, as if the continuity obtained did not exist. 

The way this difficulty may be overcome is for government to 
determine upon the metropolitan lines it will sanction (some 
of which must be re-surveyed), and then to pass a special act for 
their management; first inviting the co-operation of existing rail- 
way companies, and giving them the power of electing a joint Board 
to carry out such regulations as may be from time to time approved 
of by the Board of ‘Trade and the municipal authorities. 

Upon the practicability of two main through lines, one running 
east and west, the other north and south, we shall make a few ob- 
servations. Of the two, the first-named is the more important, 
and indeed a new thoroughfare of some kind to facilitate the in- 
tercourse of the west with the east is not only desirable, but indis- 
— The average time now absorbed in a journey from 

estminster Hall to the Bank is an hour; and to accomplish the 
distance within that time, the only safe plan is to walk, from the 
continual blockade of the streets by independent paving and 
lighting Boards or water companies, never acting in concert, and 
the choking up of narrow passes by innumerable vehicles, where 
but two at most can conveniently move at a time. 

Mr. D. W. Harvey could inform the Commissioners that almost 
the sole business of the City police, (and this it must be admitted 
isa fair reason for the employment ofa more numerous force than 
Marylebone), is the removal of street obstructions, or cases 
arising out of the attempt and failure ; and what is required here 
is not the widening of a few narrow and crooked lanes to make 
them a little less narrow or crooked, but a new main metropolitan 
artery, sufficiently broad and direct, between Westminster and the 
Essex road at Whitechapel, to divert at least one-half of the pre- 
sent traffic from the existing overcrowded routes. 

It was pointed out to he Mieapeliing Improvement Commis- 
sioners,* in 1842, that such an artery could be formed by a new 
street to the south of Cannon street, leading from Blackfriars 
bridge to Aldgate, and joining at Blackfriars ahes the proposed 
roadway of the Thames Embankment. The cost would, of course, 
have been considerable, although much of the property required 
for the line is of a very inferior description ; but less, perhaps, by 
one-half than the cost of any new artery of similar length that could 
be formed through the higher parts of the city, and on the north side 





* See their first report, and the evidence of Lord Robert Grosvenor. 
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of the Strand. Almost, however, at any cost, such a thoroughfare 
should be made, as commercially more required than — 
street, where the object was embellishment rather than utility; 
both, however, having been attained. 

This suggestion was the origin of the railway street proposed 
by the Thames Embankment and Railway Junction Company, 
shown by the line coloured red, in the large map annexed. The 
Commissioners being unwilling to entertain the question, for want 
of funds, the promoters of the improvement turned their attention 
to the os of effecting it through the aid of = com- 
panies, by combining with the projected street a light and orna- 
mental viaduct, and so forming a double roadway, available both 
for railway transit and the traffic of common vehicles. The object 
of this company (the only one which has proposed to make rail- 
way extension subsidiary to that of metropolitan improvement) 
embraces a railway pox: te Mone of about one —_ a quarter 
miles in length between Hungerford market and Blackfriars 
bridge from the plansof Mr. Page; a railway street of about the 
same length terminating in Crutched Friars, where it joins the 
Blackwall Railway ; thus effecting a continuity of railway com- 
munication throughout six and a half miles of the diameter of the 
metropolis. A more direct line could hardly be drawn by a rule: 
and if the principle of continuity is to be carried out, we do not 
see any cheaper way of connecting the communications of the 
west and the east; .but whether a better line may be found will, 
we presume, be one of the objects of inquiry of the Railway 
Termini Commission, 

Several designs for railway streets have been before the public. 
Those submitted by Mr Curtis were open to the objection, that 
trains would have passed too near the houses for the safety of 
persons who might put their heads out of window. The first idea 
of the City aiens street was given by Mr H. Austin, who 
placed his viaduct in the middle of the roadway at some distance 
from the houses on either side. 

The wood-cut on the next page is one of the modifications of 
his original sketch, but we annex a lithograph impression of the 
design finally approved. 

Either of the designs would have realized a great improvement 
upon the viaducts of the Blackwall and Greenwich Railways 
if adopted years ago, and it would certainly now be a great over- 
sight to allow the construction of any new viaducts of a less orna- 
mental or useful construction. 

‘There is no necessity that a railway viaduct worked by atmo- 
spheric traction should be a nuisance to adjoining property. It 
could hardly perhaps be deemed an addition to the attractions of 
a fashionable neighbourhood, but for a commercial street, the vi- 
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cinity of a railway, by the influx it would occasion of buyers and 
sellers ; and the publicity and accessibility of all premises situated 


on the line, would be preferred by business men to the neigh- 
bourhood of pleasure-grounds. 
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On this subject a contemporary observes— 


“« If we enter the workshop of an engineer, we find that he usually 
has a railway above his ground, for a cme goey bese to lift heavy 
weights. Builders employ the same mode on their scaffolds. Why 
should the arrangements of our streets thronged with traffic be less 
































mitactaitatatadalte aeatalatetatetal Seis 





el ekeelcickelceis)e) 


TR ELE ee Shae 


5 beecsocsbeaa™ 












































































































































DESIGN FOR THE PROPOSED RAILWAY STREET 


a Rianktfriar Rw4A ta 7 +7 Ota _£ Dh 

rrom Biacktriars Bridée to the station of € Biackwalli 
5 

SCALE or : =—— = ———_>>___ — —————— ee =. ———— _ — 7 feer 








Wateriem 5 Sons Lithe. London 

























‘Tame | ao rs, | | 


SatninTiaid dn adudGaatadadie 
Jaffe] '9} 9} 2] {9} [2] (of o} fo} oj af 














sé 


a(S TH re! 
| Sl Bl 




































































— 
eo) 
= 


ast 


\ Cha? Fou Cts hich é 


/ Hen hiten, Engineer 








Railways and Metropolitan Improvement. 501 


perfect ? The first example will be set in a nem street; but it will 
rapidly spread into existing streets where the width is sufficient. 
A little experience of the advantages—the freedom from noise, from 
dust, from mud, and constant blockages—will soon lead shopkeepers 
to look upon it as an advantage to have a railway such as we have 
described. It would bring numerous passengers from all parts to 
their doors without trouble, and improve their sites. It will be seen 
that the viaduct may be of elegant structure, light in appearance, and 
in no way interfering with the street. The removal of the heavy 
traffic would save the parishes a considerable sum in cleansing and 
and paving rates, and the general cleanliness of the streets would be 
smal increased, while the noise would be materially lessened. The 
eligibility of Oxford street and Regent street, as places of retail 
business, would certainly not be deteriorated, but the contrary, by the 
absence of many of the hack vehicles, waggons and carts; and as- 
suredly a viaduct in the middle of the road would be a great im- 
provement on the Piazzas of the Quadrant. 

These railways would be of exceedingly cheap construction, taking 
into account their enormous traffic ; and we are satisfied that those 
who first embark in them will reap as great advantages as the early 
Birmingham shareholders. jn | must infallibly spread all over the 
town, where the streets are of sufficient width, and cause the opening 
of many new ones.”* 


The estimated cost of an iron viaduct of the construction repre- 
sented in the wood-cut is 88,000. per mile. In estimating the 
cost of a new street, it is usual to calculate the return obtained 
by the sale of improved building-frontages at two-thirds the ori- 
ginal outlay; but at Hamburgh (as before observed), from the 
judicious character of the improvements, although upon the 
boldest scale, they were effected absolutely without cost to the pub- 
lic treasury,—the whole of the original outlay being repaid by the 
sale of the new building-frontages, within an insignificant sum. 
It is not at all improbable that a similar result would follow the 
conversion of the ground now occupied by third-class houses and 
old and disused warehouses into a new Regent street for the 
City. The direction proposed being that along which the whole 
tide of the traffic of the metropolis flows, the ground-rent ob- 
tained would be higher than in Moorgate street (which leads 
away to the north), and would not, perhaps, be inferior to the 
value of building-plots in the best parts of the City, unless we 
except the immediate i the new Exchange. The fol- 
lowing is the valuation of Messrs Fowler and Austin of this 
portion of the line. 





* ‘Family Illustrated Journal.’ 
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Gross amount required for the purchase of the pro- 
perty, including compensations and all expenses 
from Chatham place East to the Fenchurch street 
Station, allowing the value of the old materials. 


1,170,206 


on each side of the railway street, com- 
prising a frontage of 8750 feet in length, 
by about 35 feet average depth ; the per- ( 


Deduct value of the ground to be built con 


717,900 


petuity being estimated at thirty years 
purchase. 


Residue of the water-side premises 
from No. 7, Upper Thames street, to 
Chatham place, after taking the width > 84,768 802,668 
required for the street and houses on both mame 
sides ; leaving an area of 49,025 feet. 367,538 


The block of ground at the bottom of King 
William street and Gracechurch street to 
be appropriated to some public purposes: > 48,000 
value after allowing the loss by compulsory ( 
purchase, &c., say 


Add for-three railway stations, to be provided for, say 20,000 





Total net cost of property required for the railway street} £387,538 


Doubts are entertained by some persons whether horses could 
be driven under and along an open frame-work viaduct, without 
being so startled by the passing of carriages above, as to render the 
attempt dangerous. We think otherwise; for, although animals are 
alarmed at the fire and smoke of locomotives, the scream of the 
whistles, and hissing of the steam, there is nothing in the steady 
and almost silent motion of an atmospheric train to produce a 
corresponding effect. The frame-work, moreover, need not be 
open, if it should be found expedient to close the compartments 
so that a train could not be seen from below, which could be 
done either with sheet-iron, slate, or ground plate-glass. In the 
worst case that could happen, it would only be necessary to close 
the thoroughfare for carriages, leaving the whole width of the 
roadway as a magnificent promenade for foot passengers. The 
object, however, of a thoroughfare for foot passengers only, could 
be equally well attained by a railway arcade, and for the benefit 
of those who would prefer, not the best, but the cheapest mode 
of improving existing communications; so as still to unite the 
double object, we annex a design for a viaduct so constructed 
as to form a railway on the upper level and an arcade below. 
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A railway arcade would involve the purchase of less property, 
by perhaps one-half, than that which would be required for a 
railway street; but, on the other hand, there would be no ground 
to let for building. ‘The shops and offices of the arcade would 
have to be constructed throughout at the expense of the railwa 
company ; and, although such offices sae let, and let well, it 
is far from certain that the net balance of receipts and expenses 
would be equal to that of the larger outlay, and a return in 
ground rents. Arcades, however, are so convenient, from the 
protection they afford against the vicissitudes of weather, espe- 
cially in a humid climate, that we should be glad to see them 
general. A little rumbling over-head, in the case of a rail- 
way arcade, would but slightly affect the nerves of those who do 
not complain of noise on Ludgate Hill; and experience has 
shown that even the brick arches of the Blackwall and Green- 
wich viaducts would all have been applied to business purposes, 
if the means of warming them had been provided. No building 
is habitable, or fit for a wareroom, without a chimney. 

It is only by viaduct railways, crossing streets at a height of 
twenty feet, that continuous lines can be formed with the East- 
ern Counties, the Northern and Eastern, the Blackwall, and 
the Greenwich railways, which all enter London by viaducts; but 
not so with the London and Birmingham, and Great Western 
railways, which enter the metropolis on a high but natural level, 
which of course may be approached from the low ground near 
the river, by tunnels. 

This consideration of levels must alone determine the mode 
of forming a continuous through line from north to south, and 
also the Best spot for crossing the river. It may, therefore, 
assist the judgment of the reader, in es into this subject, 
if we here subjoin a table of the levels of the metropolis, in 
reference to the best known localities.* 





* HEIGHT ABOVE THE LEVEL oF High Water Mark, AS TAKEN BY THE 
ComMISSIONERS oF SEWERS FoR Hoxporn anp FINsBuRY. 
Feet. Inches. 
Apsley House, Piccadilly. . . . . - 2 0 
Bagnigge Wells ° . : : . . - 28 
Ball’s Pond, near the Islington Cattle Market . . 64 
Bank of England : . . ' 36 


Belgrave square . . . . . . 20 
Blackheath . i * . : . . . 137 
British Museum . . . : . . - 72 
Bryanston square. ° : . ° . - 76 


Buckingham Palace . m . . . . 
Colonial Office, Downing street ; ‘ ° . & 
Colosseum ju F ‘ " R ‘ j . 89 
Copenhagen House, Pentonville ‘ ‘ ‘ . 148 
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It will be seen by our map that the line of the Thames Em- 
bankment and Railway Junction Company branches to the 
south at King William street, and crosses London bridge, to 
connect with the north side of the river the Dover, Croydon, 
and Brighton railways; and there can be little doubt that, as far 
as this object is confined to a lateral communication with the 
City and the West End, this is both the cheapest and the best 
mode by which it can be effected. ‘The mode of doing so will 
be explained by the annexed plate, shewing the kind of railway 
viaduct proposed to be ane over London bridge, so as not to 
interfere with the existing traffic, but, on the contrary, relieve it, 
by giving foot passengers the advantage of a double side pave- 
ment ;—that upon the present level, and another upon the viaduct, 
which in one respect would be a terrace commanding a magnifi- 
cent view of the river. The elevation given of the bridge, as 
it would appear from the river, with a double roadway, shows 
that the present effect of this noble structure would rather be 
increased than impaired, as indeed — structure designed to 
convey an impression of solidity, but weakened bylength, _—s 
~- in effect by adding to its height. The ar is by Mr 

owler, who, before old London bridge was pulled down, ob- 





Feet. Inches. Parts. 
79 25 


Cumberland gate, Hyde park 8 

Eaton place, Pimlico . ° . ° ° : - 13 4 55 
Green park, at Deputy Ranger’s House . , . 36 8 45 
Hackney New Church. . ° ‘ ‘ - 7 2 25 
Hampstead Heath . . . . («©  — £ 
HighgateChurch . . . . ‘ : 414 #7 40 
House of Lords ‘ ‘ ° é . ‘ - 2 10 45 
Jews’ Hospital, Mile End road . ° ; . - 82 ih 60 
Northumberland House, Strand . ; Te 1 5 
Obelisk, Blackfriars road P ‘ ‘ . ‘ue 5 25 
Observatory, Greenwich park . ‘ ° . .14 #1 10 
Penitentiary, Millbank ., “ ‘ " 4 — 8 40 
Primrose bill . . ar — ° . 206 - 11 85 
Regent's park (highest level of centre gravel-walk) .116 7 465 
Shooter's hill . ° ° ° ° ‘ . 411 9 88 
Somerset House (Strand entrance) . x i . a Se 65 
St Clement Danes, Strand . . ‘ ‘ ’ . 34 2 50 
St Giles’s Church, High Holborn. : : ; 7s 6 25 
St James’ Palace. ° ° ° ‘ . - 4H 65 
St Leonard’s Church, Shoreditch ‘ ‘ - 48 5 95 
St Martin’s Church, Strand 6 - ‘ - ; 39 7 45 
St Paul's (level of the floor)+ . a ‘ : . & 8 40 
Westminster Abbey ° ° ° ‘ ° . 5 65 
Westminster Hall (sill of the principal door) . . & eR 30 
West Smithfield, at Bartholomew's Hospital . - 44 3 75 


+ Height to the top of the cross, 406 feet, 8 inches, 40 parts. 
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ained the first premium in a competition of plans for a new 
bridge, although not for the plan which was ultimately adopted. 

It is not, however, by means of London bridge that it would 
be ible to make a strait continuous through line to connect 
the ) oe and Birmingham, ora direct London and York rail- 
way, with the southern counties. Nor, indeed, are any of the 
existing bridges available for this object ; first, because they can 
only be crossed by viaducts, without closing them to the existing 
traf, and a viaduct railway from the river to Euston Square 
would involve a destruction of property for which no adequate 
return could be obtained, nor commensurate "oa benefit: 
second, because the level of all the existing bridges is too high 
to be approached by a tunnel without steeper gradients,, than in 
any case it is desirable to adopt.* 

On this account, and also upon other grounds, we would draw 
attention to the project of a new bridge opposite St Paul’s,— 
the Post-office Bridge as it might be called from its vicinity 
to St Martin’s-le-Grand,—suggested by the Metropolitan Im- 
provement Society; and which will be seen marked in our map 
as a part of the line coloured yeHow. The ~~ is, that 
a tunnel railway shall be made from Camden Town in the 
direction of St Martin’s-le-Grand, passing in front of the Post- 
office, at the level of its basement story; continuing at the same 
level through St Paul’s churchyard on the north side, and 
emerging about the site of Paul’s wharf, at the usual bridge-level 





* A gradient of 1 in 50 on the Croydon line, at the bridge crossing the 
Brighton, has been the chief cause of what many persons still call the 
“‘ doubtful success’ of the atmospheric system. The power obtained by 
the present tube, although generally equal to its work, fails there when the 
trains are unusually heavy. A larger pipe is about to be laid down to 
double the power in passing the bridge, and Mr Brunel has already 
adopted this precaution in similar gradients on the South Devon. The 
best precaution is, however, to have no bad gradients. 

The experiments upon the Croydon Atmospheric have demonstrated 
the following facts. 1. That a cabo of five miles in length may be ex- 
hausted with sufficient rapidity to impel light trains at more than the 
average of locomotive speed every five minutes throughout the day. 2. 
That the power is more equally sustained than by locomotives, and the 
speed therefore proportionately greater for long than for short distances. 
3. That there is less increase of danger with increase of speed than with 
locomotives. 4. That the motion is more steady and free from annoyances. 
To these we may add, that, according to the statement of Mr Samuda, 
the working expenses of the Croydon Atmospheric have been less this 
year by twenty-two and a half per cent. than when locomotives exclu- 
sively were employed 

The public should be on their guard against the bias of several leading 
journals, which admit paragraphs and letters that disparage the atmospheric 
system, and refuse to insert any explanation or reply, except as “‘ adver- 
tisements.” 

Vou. XLY. No. IL Lu 
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necessary for the passage of the craft of the river. When it isseen 
from the tablegiven that the level of the floor of St Paul’s Cathe- 
dral is 52 feet above high-water mark, every engineer will be 
struck with the peculiar facilities afforded by the disposition of the 
ground for the tunnel and bridge communication required. 
Another diagram will perhaps carry to the unlearned a more 
clear conception of our meaning. 





A new bridge at St Paul’s would be exactly equi-distant be- 
tween the two bridges of Southwark and Blackfriars, and suffi- 
ciently removed from either to offer no interruption to the navi- 
gation of the river. This point secured, which is of some impor- 
tance, there are many reasons, why a new bridge expressly adap- 
ted to railway transit is preferable to the alteration or re-con- 
struction of an old one in a similar situation. The North Kent 
Company had agreed for the purchase of Southwark bridge, in 
the event of their obtaining a bill, at the price of 300,000.—a 
bridge of insufficient width, of the worst possible gradients, and 
with all but impracticable approaches on each side. A new 
iron bridge would cost a less sum, and might be approached 
on the Southwark side by a railway street or railway arcade 
which would pay the expense of its formation, from the present 
valueless character of the property through which it would pass ;— 
the two Hospitals, Barclay’s brewery, St. Saviour’s Chureh, and 
the other stumbling blocks to a railway in the borough, being all 
avoided. The Southwark approach would realize in architec- 
tural effect the noblest improvement of which any public edifice 
in the metropolis is susceptible,—one for which the spirit of Sir 
Christopher Wren may be imagined hovering over it, influencing 
Sir F. Trench to say ‘ do this,’ and stil] influencing others,—that 
of a south view of St. Paul’s thrown open from the river. 

On the Middlesex side the approach by a tunnel, or subway, 
would be comparatively inexpensive, and the line passing the 
Post Office would both expedite the delivery of letters and save 
that department a considerable portion of its large expenditure in 
mail carts. 

Here we must break off, having exceeded our space, withou 
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however, exhausting our subject. Whatever may be the value 
of the hints we have given, the only time for their consideration 
is the present. Railway companies promoting new lines in the 
metropolis are willing, we may assume, to do whatever can 
reasonably be required of them; if they are not willing, their 
mutual jealousies can be over-ruled for the public good. What 
Railway Companies shall do to combine railway extension with 
metropolitan improvement, it is now for the government to decide. 


POSTSCRIPT. 


THE DIVISION. 


We rejoice to be enabled, on the eve of pul’cition, to con- 
ratulate our readers upon the result of the division in the 
House of Lords (May 29) on the second reading of the Corn 
Bill :— 
For the second reading—Present - - - 138 
Proxies «- - 73—211 
Against—Present - - - 126 
Proxies - - - 38—164 


Majority --------- 47 


The immediate passing of this important measure may now 
be considered as assured; the majority consisting not only of 
proxies but of Peers present, so that no serious attempt to 
mutilate the Bill in Committee, where proxies do not count, 
eould be made with a hope of success. It is given out, how- 
ever, that the Whigs now hold themselves at liberty to defeat 
the government, with the Protectionists as allies, and that the 
present cabinet is to be overthrown before the end of the session, 
by an understanding between the two parties. We think their 
power to do so is calculated upon very doubtful data. The Bill 

ed, the protectionists will find that they have nothing to gain 
- change, and their present bitterness will subside by degrees. 
Moreover, the sympathies of the country at this moment are 
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unquestionably with Sir Robert Peel, and it will be his oppo- 
nents, rather than himself, who will be damaged with the public 
by factious votes. Among the Conservative members of the 

ouse of Commons the irreconcileable enemies of the Premier 
do not exceed sixty, and the last vote of Lord John Russell on 
the Factory Question has alienated at least that number of Free 
traders from the Whig leader. 


The news brought by the Cambria is favourable to an early 
and amicable settlement of the Oregon question. Hostilities 
with Mexico will give the war party in America sufficient occu- 
pation without further fomenting a quarrel between England 
and the United States. 


The ‘ Edinburgh Review,’ for April (No. 168), contains the 
following note :— 


“ The Editor of this Journal feels it to be his duty to notice 
certain misrepresentations contained in the ‘ Westmiuster Review 
for March last, regarding Mr Stephen, Under Secretary of State for 
the Colonies. That gentleman is there represented (No. 78, pp. 
190, 1, 2,) as the author of various articles or parts of articles, 
relative to the Colonization and Affairs of New Zealand, published 
in this Journal in the years 1840—1—2 and 4. No one who looks 
at these allegations can for a moment misapprehend their cheracter 
and intentions; but it is no part of the duty or business of the 
writer of this note to comment upon them; and he, therefore, 
simply limits himself to a broad and explicit denial of the pretended 
facts which they set forth. 

Mr Stephen never either wrote, or advised, or saw, them in their 
respective numbers, as published—if indeed he saw them even then 
—any one of the articles or passages referred to in the ‘ Westminster 
Review ’ as written by him ; and the Editor of this Journal may add, 
though nowise called upon to do so, that Mr Stephen never wrote 
for it any article upon any colonial subject whatever. 

The Editor of the * Westminster Review’ will of course judge, 
according to his own notions of the courtesies proper to such occa- 
sions, whether he will insert the above denial in his next number 
or not. M. N.” 

The correction of any personal mis-statement inte which 
we may have been led by inadvertance, is not so much a 

uestion of courtesy as a matter of right. The articles in 
the ‘Edinburgh Review’ on New Zealand were understood to 
proceed from the Colonial Office, and the ‘ Westminster Review’ 
referred to them as ‘ generally believed to be from the pen of 
the Under Secretary, Mr Stephen.’ We are now informed 
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that they were written by a gentleman formerly connected with 
the Colonial Office, but who has left it some years; and we learn 
that upon colonial questions generally injustice has been done 
Mr Stephen, by the erroneous judgments of the public, and by 
us, partly perhaps arising from the want of moral courage in 
his official superiors, who have hitherto allowed him to bear the 
reproach of their own sins. A correspondent, with good op- 
portunities of forming a correct judgment, says,—‘I think his 
(Mr Stephen’s) views of colonial policy faulty, owing to the 
timidity of his character, and the kind of beaurocratic pre- 
judices which his whole career has been calculated to raise in 
his mind; but his views have heen by far the best, after all, that 
have prevailed in that office. I know him to have been the 
prime mover of the only good policy ever adopted with respect 
to New Zealand; and I have no evidence that his influence 
has ever been mischievously exercised, except, possibly, as far 
as it may have been directed, almost involuntarily (and from a 
bias easily accounted for), against certain members of the New 
Zealand Company.’ 

It would be a great satisfaction to us, if it were not a derelic- 
tion of duty, to Senn ublic questions, without canvassing the 
merits of public men. e have no pleasure in personal stric- 
tures, or in the kind of controversies to which they sometimes 
lead; but responsibility to opinion is the only efficient check we 
have upon the misconduct of public servants, and it would be 
most injurious to the public interest if official negligence or 
incapacity were to be invariably screened from condemnation by 
a falee delicacy. A narrative of our colonial policy, and of its 
calamitous issue in the case of New Zealand, necessarily involves 
a reference to its real or presumed authors; and the subject is 
not one of little moment, for a change of measures is seldom 
brought about without a change of men. The whole British 
nation was interested in the success of the first promisin 
experiment made in modern times of systematic colonization ; an 
the shipwreck of the scheme by Government, and capricious 
denial of the means for testing the soundness of tle principle 
sought to be carried out, may be regarded, in the present suffering 
state of a large portion of the British population, as one of the 
gravest state crimes of the nineteenth century. On such a 
subject we must claim for the ‘ Westminster Review’ the liberty 
of expressing a strong opinion; while we regret the liability of 
reviewers, from which it is vain to expect we can ever wholly 
escape, of sometimes attributing blame to the wrong parties. 
When we have been led into an error, we hasten to correct it; 
and we trust we do so in the present instance to the satisfaction 
of Mr Stephen and the ‘ Edinburgh Review.’ 





a ae 
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The following should have appeared in our last number, but, 
through an accident, was omitted ta 


To the Editor of the ‘ Westminster Review.’ 


Sin,—As the friend to whom Blanco White committed the pro- 
tection of his memory, I crave permission to make a few remarks 
on an Article in the ‘ Westminster Review,’ (No. 87, for December) 
in which a temporary mental derangement is attributed to him. It 
is impossible to discover from the Article itself, the reasons or insti- 
gations which have induced your Reviewer to put into circulation 
this injurious representation. He writes in strong sympathy with 
the spirit of Blanco White's mind; he reverences his trath and 
conscientiousness ; he lays to his charge no false impressions of 
facts, or misrepresentation of character; he agrees with his general 
reasonings ;—and he has informed me, since the publication of that 
Article, that he considers the view he then gave of himas ‘ suffi- 
cient to counteract any impressions injurious to the estimate of Mr 
Blanco White’s mental powers, or the value of his speculations and 
reasonings.” 

The principal allegation is, that just before the period of his quit- 
ting Ireland, three members of the medical profession, spontaneously 
and independently, expressed the opinion that he was in a state of 
mind bordering on derangement. No man of justice and tenderness 
of mind, and both of these qualities I accord to your Reviewer, 
ought to have permitted himself to throw out this statement to the 
public without some attempt at least to fix its limits, to define the 
extent of the disorder and the period to which it applied. He 
suffers himself to affect the whole of the after life of Mr White 
with the taint of insanity, for that will be the effect with the public, 
though he had the means of knowing, from the testimony of all his 
friends and of all his medical attendants, from evidence of every 
kind, that for more than six years after the period to which the 
charge applies, the idea of his derangement would have been rejected 
as a revolting absurdity, by every one who had intercourse with 
him. I knew him in the closest intimacy for more than six years of 
his life after “ his quitting Ireland ;” until his death I never heard, 
what I could never have suspected, that any one had imputed 
mental derangement to him; and I now declare myself ready to 
bring forward any amount of testimony from those who were with 
him, and those who casually saw him, and those who corresponded 
with him, in all those six years, to the effect that in circumstances 
of suffering and exhaustion fitted to develope insanity, if ever the 
seeds of it existed in the constitution, mental derangement never 
was betrayed. 

I have thus cleared the last six years of his life, which were 
passed in Liverpool. I will now show the evidences of his Sanity 
during his residence in Ireland, so as to leave no time unaccounted 
for in which his mind could have been affected either in a way or to 
an extent, that justifies the imputation of derangement. 
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Mr White went to Ireland in June 1832, and left it finally in 
January 1835. For more than six months in 1833 he was on a 
visit in England. The whole period of his domestic connection 
with the Archbishop of Dublin, including these six months, was 
two years and a half. During all this time there is not a trace of 
an unsound mind in any journal, letter, or other paper og to 
him. I have kept back nothing, in any period of his life, that 
could invalidate his sanity, In 1833, he published, in answer to 
Moore, the ‘ Second Travels of an Irish Gentleman in Search of a 
Religion.’ In 1834, he published ‘The Law of Anti-Religious 
Libel re-considered ;’ an ‘Answer to some friendly Remarks on 
the “‘ Law of Anti-Religious Libel reconsidered ;”’ a revised edition 
of ‘The Poor Man’s Preservative against Popery,’ and wrote the 
most logical and masterly of all his works, the ‘ Observations on 
Heresy and Orthodoxy,’ at the very period of the alleged insanity. 
(See a Letter to the Rev. George Armstrong, Dec. 30,1834. Life, 
vol. ii. p. 68.) During these years also he translated and published, 
for the National Board of Education in Ireland, ‘Clairant’s Geo- 
metry ;” and translated ‘ Clairant’s Algebra,’ and a pamphlet of 
Neander’s, on the ‘Free Teaching of Theology.’ He ‘“‘ quitted 
Ireland” on the 9th of January, 1835; let any one read his journals 
and letters before and during that season of trial and affliction, and 
say whether they could have been written by a man of deranged 
mind ; whether any symptoms of discomposure that illness and grief 
may have produced, ought to have been attributed to insanity. 
What those symptoms were, I know not; but this I know, that no 
man may be accounted sound in mind, if some transient disorder, 
in moments when physical distress and the acutest tortures of the 
heart meet together, is to be taken as proof of insanity, 

The only evidence of an “unsettled” mind which your Reviewer 
produces, would show himself to be deranged; and I need not tell 
you that there is no sounder mind in England. He finds, p. 299, 
Mr White “discarding the distinction of persons in the Deity, 
and also republishing a former statement of his, that to call “Christ 
only ahighly-inspired man, is not scriptural; ” and this ‘ contra- 
diction ” is said to be corroborative of derangement. There is no 
contradiction. Every Sabellian would make both these statements. 
Your Reviewer had only just quoted, p. 295, the explanation of the 
apparent contradiction. ‘ In my anxiety to avoid a separation from 
the Church by the deliberate surrender of my mind to my old Uni- 
tarian convictions, I took refuge in a modification of the Sabellian 
theory, and availed myself of the moral unity which I believe to 
exist between God the Father and Christ, joined to the consideration 
that Christ is called the image of God in the New Testament, and 
addressed my prayers to God as appearing in that image.” Besides, 
the heritical sentiment appears in a letter, written December 21, 
1834, and the more orthodox proposition was republished in the 
second edition of the ‘Poor Man’s Prescrvative’ in the previous 
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February, so that neither the substance nor the times of the two 
statements will make out a contradiction ; and your Reviewer, in 
addition to attributing “ unsettled minds” to all Sabellians, places 
himself in the class of the deranged ; the marks of which, accordin 
to him, are a “ want of due retention of the mental powers,” ok 
“ conclusions having but little connexion with the facts.” 

For the general character of your Reviewer I would express my 
high respect, but I feel confident that if you had had the opportunity 
of weighing all the facts, you would not have deemed it to be a 
justifiable use of the powers of a public journal to taint with insanity 
the memory of a wise and good man; to spoil in some measure the 
fruits and labours of his life of thought and pain, only because at a 
time of peculiar trial to mind, heart, and body, some members of 
the medical profession happened to have an opinion that his intellect 
was impaired. There is no evidence that any one of them knew 
what was on his mind at the time, or was qualified to judge of his 
case. But let any one examine the ‘Observations on Heresy and 
Orthodoxy’ written at this time, and judge if it be an insane man’s 
work. Previous to this, no insanity is alleged; and after it, no 
insanity existed. A friend has remarked to me that he remembers 
nothing like this, but the case of Sophocles. 

I am, Sir, respectfully yours, 


JOHN H. THOM. 
Liverpool, Oakfield, Feb. 10, 1846. 


We cannot doubt that it would have been judicious either to 
have omitted the reference to which our correspondent alludes, or 
have defined strictly its application, since, as it now stands, it has 
given pain to one of the friends of the late Blanco White, which 
was certainly not the object of the reviewer. We think, how- 
ever, Mr Thom is somewhat too sensitive for the occasion, and 
that he gives a wider construction to the remark of which he 
complains than the words bear. It is permissable to say that the 
mental faculties of a wise man may sometimes be impaired by 
affliction, and this, we submit, is a very different thing from an 
attempt to fix upon him ‘the taint of insanity.’ r Thom 
observes that ‘no man can be accounted sound in mind if some 
transient disorder, in moments when physical distress and the 
acutest tortures of the heart meet together, is to be taken as 
proof of insanity.’ This is exactly the point at issue; the 
——- necessary to sound judgment cannot exist in the-state 
described: even under the influence of what is called merely 
nervous excitement, the mind is impaired,—that is to say, not in 
a healthy state ; but the term ‘insanity’ is usually understood to 
refer to permanent organic derangement, and does not apply to 
the case ; neither was it employed by the reviewer.—Ep. 
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CRITICAL AND MISCELLANEOUS NOTICES. 


BIOGRAPHY. 


Tae Lire or tHe Rieut Hon, Georat Cannina. By Robert Bell. 
London : Chapman and Hall, 186 Strand. 1846, 


A very fair Memoir of an extraordinary man, abounding in anecdotes of 
the great political characters, and full of notices of the stirring events, of a 
period when, among the host of distinguished actors in the political drama, 
one of the most distinguished was the subject of the book before us. 

It is somewhat stenting to look back on the state of things depicted in 
the following quotations, which depict Canning’s entrance on his brilliant 
career :— 


“ London, towards the close of the last century, was a perilous place for a young 
man just come from the seclusion of the University, and settling himself down to 
read law insome dusky chambers in Lincoln’s Inn, with the echoes of a living 
world of strange and suggestive excitement ringing in his ears. It was no longer 
the London to which the young imagination used to look forward as to a great 
moving panorama in the holidays. The panorama was there, but its jubilant aspect 
had given way to gloom and dismay. One predominant idea filled every man’s 
mind ; groups were to be seen in the streets exchanging hurried words, and hastily 
dispersing ; the revels of the taverns had subsided into whispering coteries, argu- 
ing the signs of the times with ‘bated breath ;’ even the play-houses were unsafe 
for audience and actors, and opened their doors under surveillance. Startling 
things were happening in the world: the American war—the French Revolution— 
the vibration of the distant earthquake agitating the length and breadth of Eng- 
land—open defiance in Scotland—Tooke and Hardy in the Old Bailey— Muir and 
Palmer in the Hulks—and Pitt, to carry off the discontents, embarking in a war of 
principles with France. The whole country was in a state of terror, and London 
was the focus of the commotion. 

“ The town was full of clubs, political juntas, and debating societies. The club 
was a special product of the age. With something of the easy gossiping cha- 
racteristics of Will's and Button’s, and something of the wit of the Mermaid, ‘so 
nimble and so full of subtle flame,’ the modern club had fiercer pleasures and a 
more practical bearing upon the transactions of the day. It was invented to meet 
certain social and political exigencies which were hourly expanding into broader 
development. Young men fresh from college; sprigs of aristocracy hunting up 
places or ‘sensations ;’ fashionable roués ; and rich fools ready to be snared by the 
first springe ; formed the chief material out of which these clubs were created. 
They were invaluable to the scouts of the great factions, whose activity in scouring 
the country for raw recruits was wonderfully assisted by having such capital head~- 
quarters to billet them upon. When Pitt began his career, only a few years be- 
fore (curiously enough, too, as a student at Lincoln’s Inn), he saw the advantages 
to be derived from the clubs, and seized upon them with his unfailing sagacity. If 
he did not originate the system, he was one of the first to discover its political and 
parliamentary uses, and under his auspices it grew to maturity. ‘There was scarcely 
a man of figure about town, who was not drawn into one or more of them; some 
for sheer publicity, and the ton of the thing ; others, the mushrooms, to get brevet 
rank in general company; and not a few to be duped, cleaned out, and laughed 
at.” —P, 69. 


After a graphic description of the course of folly pursued by the upper 
classes at this momentous period, the author draws the following picture 
of the position and pursuits of the lower orders. ' 

“ While the upper classes were thus engaged, the body of the »eople was con- 
vulsed by a fiercer movement, down to the very dregs of the population. The ale- 
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houses and the workshops were crowded by as anxious faces as the ball-room or 
the ante-chamber, but with a darker and more carnest meaning in them, That 
which was but the silken dalliance of party to the one, was a life and death struggle 
to the other. A new sense of public wrongs had gone forth, and was no longer to 
be baffled by perfidious or ignorant legislation. The people were unrepresented in 
parliament: an old grievance, as common as air in the mouths of men, but now 
strangely, for the first time, laid open inits naked injustice to the meanest appre- 
hension. The remedy was clear enough; but the way to it was full of danger. 
The path was beset at every turn by monsters and dragons of evil power, and he 
who should undeitake the desperate adventure must be armed by the good genius 
of heroic patience, or add another victim to those who had before essayed the enter- 
prise in vain, The fear was that in some sudden access of popular fury, the great 
opportunity would be lost "—P. 79, 


Parliamentary reform was viewed by the ministry as revolution: they 
stifled, as far as they could, the cries of the country. The horrors of the 
French Revolution warped their minds, (and can it be wondered at that it 
should have been so?) and made them dread the slightest approach to 
everything which could by the remotest possibility tend to bring about the 
same popular excesses here as were then raging in France. But this was 
during the horrible license of the Reign of Terror ; for 


“ The effect produced by the Revolution in the first instance, before it was de- 
graded by hideous criminalities, was that of almost universal sympathy. It was 
hailed with enthusiasm in England. Some of the societies carried their admiration 
so far as to congratulate the convention on its success, and the early struggle 
against a tyranny which had brought discredit upon the monarchical principle all 
over Europe was regarded with secret interest, even by the most steadfast Church- 
and. State Tories. The event, in fact, was hailed by both parties as an effort to- 
wards the establishment of good government, neither of them anticipating the hor- 
rors of its progress. 

“ The mass of the reading, writing, and speech-making publie thought of no- 
thing else, and during the first stages of the Revolution, the valour and devotion of 
the republicans furnished the grand theme of admiration everywhere, in all com- 
panies, especially in the numerous debating societies, which at this period were the 
vents and safety-valves of opinion. The young and unoecupied intelleets of the inns 
of court found congenial employment in these stormy discussions, and here some 
apprentice politicians, who afterwards won a wider celebrity, first tested their 
powers, and plumed their wings for more ambitious flights. 

‘“* Amongst them was a student of pale and thoughtful aspect, who brought to 
the nightly contests unusual flueney and grace of elocution. He, too, along with 
the rest, had been inspired by the heroic spectacle, had pondered upon its causes, 
and exulted over its prospects. His head was full of constitutions; for his studies 
lay amongst the elementary writers, rather than the special pleaders and form- 
mongers of the law. And after a morning of close reading and severe reflection, 
he would wend his way to one of those debating-rooms, and taking up his place un- 
observed, to watch the vicissitudes of the discussion, note well its effect upon the 
miscellaneous listeners; then, seizing upon a moment when the argument failed 
from lack of resources, or ran into sophistry or exaggeration, he would present 
himaself to the meeting. A figure slight, but of elegant proportions; a face 
poetical in repose, but fluctuating in its expression with every fugitive emotion ; 
a voice low, clear, and rich in modulation; and an air of perfect breeding, pre- 
pares his hearers for one who possesses superior powers, and is not unconscious of 
them, He opens calmly—strips his topic of all extraneous matter—distributes it 
under separate heads—disposes of objections with a playful humour—rebukes the 
dangerous excesses of preceding speakers—carries his auditors through a com- 
plete syllogism—establishes the proposition with which he set out—and sits down 
amidst the acclamations of the little senate. Night after night witnesses similar 
feats; at length his name gets out; he is talked of, and speculated upon; and 
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people begin to ask questions about the stripling who has so suddenly appeared 
amongst them, as if he had fallen from the sky. 

“ But he does not confine his range to the debating societies, which he uses as 
schools of practice, and as places in which the nature of popular assemblies may be 
profitably observed. He is frequently to be found in the Svirées of the Whig 
notabilities, where the aristocracy of his style is more at home than amongst the 
crowds of the former. Here his cultivated intelleet and fastidious taste are ap- 
preciated by qualified judges; and these refined circles cry up his accomplish- 
ments as eager as the others have applauded his patriotism, Popularity besets 
him on both sides. The societies look to him as a man formed expressly for the 
people; and the first Lord Lansdown (stranger still) predicts to Mr Bentham, 
that this stripling will one day be prime minister of England! He is plainly on 
the high road to greatness of some kind; but how is it to end? whether he is to be 
a martyr or a minister is yet a leap in the dark. The crisis approaches that is to 
determine the doubt. 

* While he is revolving these auguries in his mind, and filling his solitary cham- 
ber with phantoms of civic crowns and strawberry-leaves, flitting around his head 
in tantalising confwsion,va note is hurriedly put into his hand, with marks of 
secrecy and haste, It is from one of whom he has but a slight personal know- 
ledge, but whose notoriety, if we may not venture to call it fame, is familiar to him. 
The purport of the note is an intimation that the writer desires a confidential in-. 
terview on matters of importance, and will breakfast with him on the following 
morning. The abruptness of the self-invitation, the seriousness of the affair it 
seems to indicate, and the known character of the correspondent, excite the sur. 
prise of the law student, and he awaits his visiter with more curiosity than he 
chooses to betray. ; 

“ A small fresh-coloured man, with intelligent eyes, an obstinate expression of 
face, and pressing ardour of manner, makes his appearance at breakfast the next 
morning. The host is collected, as a man should be who holds himself prepared 
for a revelation. The guest, unreserved and impatient of delay, hastens to unfold 
his mission. Amongst the speculators who are thrown up to the surface, in great 
political emergencies. there are generally some who are misled hy the grandeur of 
their conceptions ; and who, in the purity and integrity of their own hearts, can- 
not see the evil or the danger that lies before them. his was a man of that order. 
He enters into an animated description of the state of the country, traces the in- 
quietude of the people toits source in the corruption and tyranny of the go- 
vernment, declares that they are resolved to endure oppression no Jonger, that they 
are already organized for action, that theauspicious time has arrived to put out their 
strength, and ends by the astounding announcement, that they have selected him— 
this youth who has made such a stir amongst them—as the fittest person to be 
placed at the head of the movement. Miracle upon miracle! The astonishment 
of the youth who receives this communication may well suspend his judgment: he 
requires an interval to collect himself, and decide; and then, dismissing his strange 
visiter, shuts bimself up tothink, In that interval he takes a step which commits 
him for life. It is but a step from Lincoln’s-inn to Downing-street. His faith in 
the people is shaken. He sees in this theory of regeneration nothing but folly and 
bloodshed. His reason revolts from all] participation in it. And the next chamber 
to which we follow him is the closet of the Minister, to whom he makes his new 
confession of faith, and gives in his final adherence. 

“ Reader, the violent little man was William Godwin, the author of the ‘ Poli- 
tical Justice,’ and the convert was George Canning.” — P. 84. 


The above anecdote is recorded in Scott’s Diary, and there stated to 
have been communicated by Canning himself to Sir W. Knighton. 

The following parallel between Canning and Castlereagh, both of about 
the same standing, and in after-life such bitter political opponents, ap- 
pears just enough :— 


“ Lord Castlereagh and Mr Canning were about the same age, and entered public 
life about the same time. The one commanded a county, with which he bribed 
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the Minister; and, after having identified himself for four years with a party whose 
excesses he encouraged, took office and apostatised. The other belonged to no 
party, until he went into parliament; he then avowed his principles, and main- 
tained them, through good and evil, to the end of his life."—P. 95. 


Though there is a certain smack of what Mr Carlyle terms “ hero-wor- 
ship ”’ in this life, yet we must do the author the justice to say that itis never 
impertinently obtruded on the reader’s notice ; but with an evident par- 
tiality for its subject, the Memoir is written ina calm and temperate style, 
which nothing extenuates, nor aught sets down in malice. But there is 
one very serious fault we have to mention, a fault, inexcusable in works 
of almost every class, but in such a biography as the one before us, where, 
as in the life of Mozart, every page teems with information, perfectly un- 
bearable. We allude to the utter absence of everything in the shape of 
index, or other guide to the whercabouts of such particulars as one would 
wish to refer to again and again. No index, no table of contents, not even 
a running head to the pages ; so that the reader, if he be not quite au fait 
in finding what he seeks, may read half the volume before he can satisfy 
his curiosity. Surely this ought to be remedied, as it might readily be! 
Witness the admirable index appended to every one of Mr Bohn’s re- 
publications in his admirable Standard Library. 





Lire anp CorresponpENcE oF Davin Hume. From the Papers be. 
queathed by his Nephew to the Royal Society of Edinburgh ; and other 
Sources. By John Hill Burton, ioe. Advocate. Two volumes, 8vo. 
Kdinburgh: Wm. Tait, 1846. 


WE are obliged to postpone a notice of this Memoir to our next number. 





Memoir or Joun Avusrey, F.R.S. Embracing his Auto-biographical 
Sketches, a Brief Review of his Personal and Literary Merits, and 
an Account of his Works; with Extracts from his Correspondence, 

’ Anecdotes of some of his Contemporaries, and of the Times in which 
he lived. By John Britton, F.S.A. London: Nichols and Son, Parlia- 
ment street. 1846. 


Tue title, which we have given at length, fully shows the scope of this 
handsome quarto, one of the publications of the Wiltshire Topographical 
Society, oul certainly not one of the least interesting of the contributions 
to antiquarian lore, which have emanated from the pen of the indefatigable 
author, who must have entered con amore into the task of illustrating the 
career of one of the most striking characters of the age in which he lived. 
The materials for the biographical memoir of Aubrey are very widely scat- 
tered, and we are sure that it is only from the most extensive and diligent 
research that Mr Britton could have compiled the very interesting work 
before us. 

- John Aubrey, according to" his own notices, was born on “ March the 12th 
(St Gregorie’s day), a.v. 1625, about sun-rising; being very weak, and 
like to die, that he was christened before morning prayer;” and a tran- 
script of the scheme of his nativity from his own sketch is introduced. 
His auto-biographical memoranda show that he was truly “from his birth 
labouring under a crowd of ill directions ;" these memoranda, slight as 
they are, afford a good insight into his character, which is thus briefly 
summed up by Mr Britton :— 


‘* Tn reviewing the personal or domestic characteristics of John Aubrey, by the 
aid of such materials as are accessible, the qualities most conspicuous are his frank 
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and candid simplicity, combined with a natural warmth and fraukness of heart : 
a disposition, however, which was accompanied (as is too often the case) with a 
certain degree of incapacity for the active business of life, and a proportionate love 
of literary ease or indolence. Less fortunate in pecuniary affairs than his birth 
and station in life had led him to anticipate, he was always involved in debt after 
the demise of his father, and consequently became barassed and oppressed by 
litigation. 

“ Aubrey was an affectionate relative, a kind and indulgent master, and a sincere, 
enthusiastic, and forbearing friend: qualities which must have endeared him to 
all his acquaintance.”—P. 76. 

“ In the age in which he lived, credulity and superstition might be especially 
expected to accompany such a warm, enthusiastic temperament as Aubrey’s; and, 
but for his innate good sense, acuteness, and discrimination, the absurd delusions 
of astrology would have exercised more potent influence over his works and actions 
than they appear to have done.”—P. 78. 


Aubrey’s credulity was, in great part, at least, due to the age in which he 
lived ; and belief in astrology was strong in his time, and is not extinct even 
in our enlightened days ; any more than a belief in 

“« The appearance of ghosts, in haunted houses, in witchcraft, in necromancy, in 
fairies, and their manufactory of grass rings, in the supernatural influence of jack- 
a-lanterns, or will-o'-the-wisps, and many other visionary vagaries, which belonged 
not merely to the lower and middle, but to the educated classes of society.”-—P. 8. 


And sotheydonow. We have met with numerous instances, even among 
the sensible and well-informed, of-a thorough belief in warnings of 
approaching death, of faith in dreams, in the powers of witchcraft, in 
supernatural appearances, and the many other forms in which superstition 
is apt to affect the mind. 





THE DRAMA. 


Dramas For THE Stace. By George Stephens, author of ‘The Manuscripts 
of Erdely,’ and of the Tragedies, ‘The Vampire,’ ‘ Montezuma,’ ‘Gertrude 
and Beatrice,’ ‘ Martinuzzi,’ &c., &c. In two volumes. London: 
Ineditus. 1846. 

‘* Tis pleasant, sure, to see one’s self in print!” So sang Byron, and 

80, ey, thinks Mr Stephens, who, failing to get his Dramas repre- 

sented on the boards of a theatre, sends them forth into the world between 

the boards of the two goodly octavos before us. The impracticability of 
managers would seem to have extended to the booksellers; for, in 
the place usually occupied by the awful names of some of the 
potentates of ‘‘ the Row,” we find merely the simple word “‘ Jneditus,” 
telling a tale of rejection and of scorn. This substitution may, however, 
have arisen from the promptings of the same high and independent animus 
which led Mr Stephens to hire unto himself the Lyceum Theatre, for the 
sole purpose of re to the public his “ ability to construct five- 
act dramas, not unworthy of lasting success in stage representation,” which 
has been ascribed to him “ by some of the first dramatic critics of the 
country” (? newspapers), and to which “ soft impeachment,” he tells us, 

“his conscience inclines him to ‘ plead guilty.’ ” ; 
Now, never having seen Martinuzzi, the subject of the Lyceum experi- 

ment, we cannot of course speak of its merits ; nor are we called upon, in 
this place, to do so, our business being with the ‘ Dramas for the Stage :’ 
but we can only say that, if Martinuzzi at all resembled the Dramas 
before us, we can no longer feel surprised at the immense sensation excited 
on its representation, 
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The author tells us that— 


“ For nearly forty years, ‘even from his boyish days,’ the irrepressible bias of his 
mind has inclined him to dramatic invention and composition; has impelled the 
thought that came in solitude to make it populous, and transformed a city into a 
wilderness.” 


And for forty years has this “ work and labour of love” been proceeding 
with the certainty that “the doors of the two or three metropolitan 
houses, where the true drama may sometimes be witnessed, have been 
closed against his productions ;” yet, still has he persevered in writing for 
that which he considers next to the pulpit, “in its ethereal and heaven- 
ward tendencies,”’ capable of bettering both nations and individuals. And, 
on looking through this portion of the author's forty years’ labour, we are 
bound to say, that, if minute stage directions, startling situations, unex- 
pected dénouements, abrupt transitions, and oddly worded speeches con- 
stitute the perfection of the dramatic art, then is the author a perfect 
master of his craft; since, in all these particulars, his ‘ Dramas for the 
Stage’ are surely inimitable. But, alas! in vain do we look for a single 
gleam of that poetic fire, that perception of the beautiful, that appreciation 
of the humorous, which we have ever (erroneously, it seems) looked upon 
as entering into the composition cf the writer who can “construct five-act 
dramas, not unworthy of lasting success in stage representation!” We 
find plenty of what is intended for humour, and much which the author 
perhaps thinks is poetry ; but the soul, the spirit, of both being wanting, 
the one falls tamely upon the mind, and the other has nothing to redeem 
the unusual elisions and awkward construction of the measure. But to 
make up for this deficiency, we have lots of action, plenty of poisoned 
daggers, name-calling, and mystery. We -— a specimen or two. 

A young lady has been capsized into the Thames, and is telling her father 
how it happened :— 


“ Being called from Lambeth, vexed by an occurrence 
But I propose ere dark to join again 
Miss Elrington, dear schoolmate !—Sister mine 
To-morrow.—In our pleasure-bark I sailed, 
Which, lightly timbered, when the gusty wind 
— human !) its own opposite, 

tew o’ the sudden, and surprised our sails, 
Was overset, The page and waterman 
Swam for their safety. Then my lamp of life 
The stifling element had surely quenched, 
But that a stranger from a galley near 
Plunged in the stream, and caught meas I sank. 
His arms assiduous, my weight sustained 
Until he reached the shore. To have secn the grave 
Timid reserve with which he assisted me 
Into a vehicle !”—Vol.i, p. 116. 


The above is a fair average specimen of the quiet flow of the -author’s 
verse ; now for a little bit in “ Ercles’ vein,” with the stage directions :— 


“ [Mrs Arneacey in deep distress attempts to reply, but cannot. } 
Nott [apart]. 
“ And this injurious tale’s ripp d up to blast 
My darling fame! 
_ kneels.| Revenge! I kneel to thee ! 
y what name shall I pull confusion down 
From Justice on her head, hath cut my heart ? 
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Oh ! hide she this side hell, this female devil, 
Who ransacks tombs for pastime, to the incense, F 
Wells from these depths responds in her disclosure ! P 
I task thee, righteous minister! Thou hearest! } 
My soul’s a prophet—ZJ shall be revenged! k 
[Nost rises. ] | 
[Enter Axna.] | 
“* Anna.—Sir, there is below a messenger from Whitehall, who bade me say, 
Earl Bridgeton requires your immediate attendance at his residence, 
“ Nozt,—I'll haste thither. Go! ; 
[Exit Anna. }”—P. 133. 


There is one feature in the dramas, clever, rather, if not quite new; the f 
idea seems caught from the miser in Walter Scott’s Fortunes of Nigel, ' 
with his willingness to do anything for “a con-si-de-ra-ti-on.” What we | 
suppose to be intended for the droll characters, are individualized by some | 


pet phrase, which they are continually lugging in by the ears, in season and 
out of season, in a very characteristic manner ; the diagnoses being marked 
sometimes by italics, in order that they may not be missed. Thus, in | 
‘Rebecca and her Daughters,’ Annette the waiting-maid’s pet phrase is | 
“Well, I’m sure!” and that of Courtall, in the same drama, is “ Upon | 
my honour!” A specimen will illustrate this :— | 


“Courtatt [looking at his watch]. Then I have not a moment to lose, 
upon my honour! To apprehend that incendiary would be held no mean service 
in the state of terrorism to which we are reduced. [Turning to Annette]. What 
a buxom thing ’tis! Whence did you derive your intelligence, my dear 

“ Annertz.—From Paddy, your honour. 

“ Courratt.—'Tis a tight wench ! ah! that lip! that lip! What an eye! and 
here’s a hand! [ Takes Annette’s hand]. Pretty soft hand ! 

“ Anxerre.— Well, I’m sure! Your honour should not ogle one so. | 

“ Courtatt.— You understand me; I am sure you do, you rosy thing you! 

“ Annetre.—Well, I’m sure! you are a very loose man to make me blush; so 
you are, 

“ Courtatt.—’Tis the way with us juveniles, but it becomes you, my dear, 
upon my honour !”—Vol. ii, p. 148. 


In the drama of ‘Forgery,’ Earl Bridgeton’s pet words are all about 
honour—“ To our further honour still,” being the strain in which he 
indulges. A few of the stage directions from this drama must be quoted : 


“‘ Eva remains coldly silent, with look averted, where not one softness glows, but 
a dubious expression of joy and fear, shifting, clouds her varied cheek.”—P. 143. 

“The blood runs quicker to Noel’s cheek: his pulse beats violently for an 
~~ se then regains its wonted saturnine temperament: he turns away.” 
—P. 166. 

“The heart of Elrington knocks audibly against his ribs; his bosom heaves, 
and he gasps and pants for breath.” P. 198, 





Making the heart knock audibly against the ribs is surely the climax of 
acting ! 

And it is such material which, next to the pulpit, is calculated to 
better “both nations and individuals!” Really, only that it is too late, 
after forty years spent in play-writing, we would earnestly advise the 
author of the Dramas to choose some other mode of benefiting his kind; 
for, after as careful and attentive an examination as we have been 
able to bestow, we cannot disguise from ourselves the conviction that 
writing five-act dramas for the stage is by no means the author's province, 
however earnestly he may “ plead guilty to the soft impeachment !” 
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Swakspeare’s Dramatic Art, axpd nis Reration To CALDERON AND 
Gorrue. Translated from the German of Dr Hermann Ulrichi. Lon- 
don : Chapman, Brothers, 121, Newgate street. 1846. 

Curious that an English dramatic author should be better understood in 

Germany than in his own country ; but this, we believe, is generally allowed 

to be the case with Shakspeare. ‘Che reason seems to be, in the words of 

the translator, that,— 


_ “ In England, Shakspeare is read by many, and is talked of by more, but it is 
in Germany that he is studied, and studied too on the pregnant and instructive 
principles of a truly philosophical criticism, Whether any of the several results 
of this study exhaust the truth may be questionable; but that all are truthful, and 
well calculated to lead to a deeper and fuller appreciation of the whole, will be 
generally allowed, The present work seems, on this account, likely to be wel- 
comed by the English student of Shakspeare, but especially because it attempts to 
discover the leading ideas which Shakspeare may have had before him in the 
composition of his plays.” 

The author's preface is a candid and impartial confession of the advan- 
tages he has derived from a study of the works of the English commentators 
on Shakspeare. He gives a list of the authors consulted ; this list, as the 
work appears to have been completed in 1839, does not, of course, contain 
Mr C. Knight’s edition of Shakspeare. He gives the English commenta- 
tors the full credit of the benefits resulting from their laborious researches, 
but adjudges, and we think properly, to the German authors a higher meed 
of praise for the more philosophical spirit in which their criticisms have 
been conceived. His own aim has been “to discover in each (drama) that 
inmost secret spark of life, that unity of idea, which pre-eminently consti- 
tutes a work of art, a living creation, in the world of beauty.” 

The book is not confined to Shakspeare’s works alone, but embraces a 
‘ Sketch of the History of the English drama down to the time of Shak- 
speare,’ in which, as in ‘the Life and Times of Shakspeare,’ there is much 
curious matter brought together and treated in a most pleasing style. 
There are many things we should wish to quote; but our limited space 
forbids it. We would, however, strongly recommend the book to the notice 
of every lover of Shakspeare; for we may truly say that it is well calculated 
to fill up a void in our own as well as German literature. We may perhaps 
return to this work in a future number. 





Tue Seuire’s Daventer; a Tragedy, in Five Acts. By Andrew Park. 
London: Longman and Co, 1846. 

WE believe this to be a first appearance in the character of a dramatic 

author; and as such, it is a very creditable performance, and gives 

pn of future success. Perhaps there is rather too much Sighting and 
loodshed—but this is a common fault with young authors ; and there is a 

something in “The Squire’s Daughter” that assures us it is one of which 

Mr Park will mend. 


FICTION. 


Burns’s Fire-stpe Lisrary. London: James Burns. 


Wet characterized by the spirited publisher as “A series of cheap 
books for popular reading, suited for the fire-side, the lending library, 
the steamboat, or the railway carriage :” and admirably adapted they 
are for all the purposes above-named. The series consists of translations 
of the most admired productions of the best German and French authors ; 
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reprints of standard lays, ballads, and metrical tales from our own 
literature; lives of eminent men; and other well selected subjects. The 
little volumes are — got up, and we are sure they will be duly 
appreciated by the public. 





Tue Empassy ; or, tHE Key to THe Mystery. An Historical Romance. 
Being the second series of the Chronicles of the Bastile. 3vols. London: 
T. C. Newby, 72 Mortimer street, Cavendish square. 1846. 

Tue motto in the title—‘ The Iron Mask is an enigma, to which everybody 

seeks the key”—at once led us to suspect that this novel had some con- 

nexion with the fortunes of one who has excited as much controversy as 
the author of Junius’s letters,—the “‘man with the iron mask.”” Under the 
expectation of seeing him make his appearance in proprid persond, we 
read the whole of the three volumes, and found it a readable enough story, 
but containing nothing about the mysterious man, until we arrived at the 
episode, wherein are introduced some dark allusions to a sudden illness of 

Anne of Austria, Queen of Louis the XIII. of France, then separated from 

her husband. A “ young but motherly-looking female, and an elderly man, 

who, from his appearance, might have belonged to the faculty of medicine,” 
are sent for to attend the Queen; and within half-an-hour after, the Bastile 
received two prisoners, namely, the young woman and the elderly man. 

‘They were astounded, and in vain implored to be released, pledging their 

very souls to observe the most religious secresy relative to what they had 

witnessed ; the Cardinal (Richelieu) zemained inexorable. A third prisoner 
there was too; a poor wailing infant, who already clung to the young 
woman with the instinct of a child to its mother; but she was not its 

mother nevertheless.’’—Vol. iii, p. 395. 

And this infant, we are to infer, was the offspring of an intrigue be- 
tween the Duke of Buckingham and Queen Anne: and for obvious reasons 
of state thus consigned to the Bastile the moment he was born, to remain 
a prisoner until his death. And this is all that relates to the ‘man in the 
iron mask,” in the three volumes before us ; but, from an advertisement 
prefixed to one of the volumes, we observe an announcement of “ An His- 
torical and Critical Disquisition”’ upon this strange personage, containing 
“a satisfactory elucidation of the mystery attached to his existence.” 

The Embassy, though thus failing in its principal feature, is a very fair 
historical romance, turning upon the Duke of Buckingham’s seduction of 
Kathleen, daughter of John Felton; and ending with the murder of the 
Duke of Portsmouth by Kathleen’s father. The characters are well sus- 
tained, and the interest scarcely flags from beginning to end. 





Tue Encuantep Knicuts; or, The Chronicle of the Three Sisters. And, 
Tue Demon or THE Rinc. From the German of Muszus. London: 
Hugh Cunningham, 193, Strand. 1845. 

A coop translation of two of the best tales of one of the most renowned 

writers of fiction and legendary romance that Germany ever produced, 

ublished in a cheap form, of the same size as Burns’s Fireside Library, 
but less tastily “got up” than that popular series. 





Hevex Sranuey. A Tale. By Matilda M. Hays, London: Churton, 
Holles street. 

Tuts is no tale of merefancy. It carries internal evidence to prove that the 

writer has been witness to the evils she deplores—the results of marriages 

made from motives of convenience; and with the courage and purity of a 





SSS 








§22 Miscellaneous Notices. 


true woman’s heart, she has devoted the first fruits of her talents to the 
endeavour to rescue society from one of the most mischievous evils that 
cupidity or ignorance can entail upon it ; most mischievous because involving 
an injury to posterity. 

It is not within our limits to give either detail of plot or copious 
extracts; but we recommend it to all those who have an interest in the 
reclamation of social life from one of its worst degradations. They may 
find the faults incident to an early work, of too minute an attention to 
trivial detail; they may question the soundness of the means of amendment 
suggested; but they will find no reason to doubt the pure intention of the 
author, or her fervent aspirations after truth, which is the characteristic 
of the work. We subjoin an extract, which will at once give an idea of the 
writer’s theology, as well as style :— 


“ And thus the Creator lives for all,—in us, with us, and about us! Encom- 
passing our every step, meeting our every glance, as it rests on sky, earth, or 
water. Oh, there is no man living with whom God is not! Our conscience is 
His voice; our good thoughts are His delight ; our gratitude and happiness, His 
praise and homage! _ He is about and around us, and we will not see Him. He is 
with us in our hearts and minds, and we will not own Him. We fly to creeds and 
forms and outward observances; we talk of abject sinfulness and man’s depravity ; 
we reason away good deeds, righteous promptings of the heart, till they stand 
for selfishness ! e, ‘the living temples of God,’ who acknowledge Christ's 
mediation, that He has cleansed and purified us, resist the workings of the 
Spirit, which would lead us on to high and noble thoughts; and grovelling on the 
earth, do violence to the good within us, while we declare ourselves utterly 
low and worthless,”—P. 141. 


Notes oF THE Wanperine Jew, on THE JesuITs AND THEIR OPPONENTS. 
Edited by John Fairplay, Esq. London: E. Appleyard, 86, Farringdon 
street. 1846. - 

A warm defence of the Jesuits and their principles, moral, political, and 

religious, professing to be written by one of Sue’s heroes, but who here 

utterly repudiates all connexion with the brilliant Frenchman. But, surely 
the good man need not have troubled himself to do this ; for seeing that 

Sue has killed Ais Wandering Jew, certainly, in the teeth of all history and 

tradition, the real, living Simon Pure might have been satisfied with the 

death of the imposter. But who knows? Sue’s furious onslaught against 
the Jesuits was certainly enough to make any friend of theirs rise from his 

grave; and this, after ail, may be our old friend in a new dress, and, like a 

true Jesuit, ablé to take either side of the question. 


Vetasco. By Cyrus Redding. 3 vols. London: T. C. Newby, 72 
Hectinet street, Cavendish square. 1846. 


Arter a perusal of this novel, we cannot but consider it entitled to a hearty 
welcome from the lovers of light reading. It professes to be the autobio- 
graphy of the hero, Velasco, a light-hearted, gallant young Spaniard, who, 
in a lively pleasing style, narrates his various adventures, from his humble 
birth in the Rastro up to his appointment to some official situation under 
government. There is, of course, plenty of love-making, but this is of a 
very different character from that mawkish sentimental stuff with which 
most novels are filled. Plenty of satire is there, too, and abundant food 
for satire Velasco seems to have met with among the Spanish grandees. 
The characters are all drawn to the life ; the interest is well sustained from 
beginning to end; and the reader, having once opened the book, will be in 
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no hurry to close it, but will travel on right pleasantly in the hero’s com- 
pany to the close of the narrative, and wish there were more of it. Greater 
praise than this we cannot bestow ; and how few novels appear at the 
present day of which so much can be said ! 





FINE ARTS. 


Mopern Parnters. Vol. II. Containing Sections 1 and 2 of the Ima- 
— and Theoretic Faculties. By a Graduate of Oxford. Smith, 
ilder, and Co., Cornhill, 1846. 
Nor having seen the former volume of this work, and perceiving that a 
third is in preparation, we defer a notice until we have an opportunity of 
considering it in its complete form. 


HISTORY. 


Tar Hisrory oF Britisu Inpia, rrom 1805 ro 1835. By Horace Hay- 
man Wilson,M.A., F.R.S. Vol. II. London: Madden and Malcolm, 
Leadenhall street. 1846. 


Tue History or Eeyrt, From THE Eartizst TIMES TILL THE CON- 
quest By THE Arans, A.D. 640. By Samuel Sharpe. A new Edition. 
London: Edward Moxon, Dover street. 1846. 

Tue Inpustniat History or Free “‘NaTIons CONSIDERED 1N RELATION 
To THEIR Domestic InstiTUTIONS AND Exrternat Poticy. | Ww. 
Torrens M‘Cullagh. Twovolumes. London: Chapman and Hall, 186 
Strand. 1846. 





MISCELLANEOUS. 


A Brocrapuicat History or Puirosopnuy. By G. H. Lewis. Series I. 
Ancient sng pss y, 2 vols,18mo. Series II. From Bacon to the 
nar day, 2 vols, 18mo ; forming Nos. 45, 46, 88, and 90, of Knight's 

eekly Volume. 


Histories of philosophy are, as is known to those who have made a point 
of looking out for them, ponderous works, which contain much that the 
world does not care to know, and tell their story in a dull and pedantic 
manner ; such qualities put them out of the reach of all who are not amply 
provided with time, patience, and money. Yet there are few persons with 
any pretensions to education who would not like to know what has been 
thought and done by the leading spirits of ancient and modern times—who 
would not wish to he told a little more respecting Socrates than that he 
was a Greek philosopher, who was poisoned esenss he was wiser than his 
neighbours ; and of Plato, an abstraction seen incompany with the word 
divine ; andof Aristotle, conjectured to have originated quibbling, who was 
upset by Bacon, yet is — t a rational being by Archbishop ately and 
others? Among the moderns, too, it would not be unpleasant to know 
what is meant by Bacon and the much-extolled Baconian philosophy ; and 
to hear something more of Descartes than that he had that surname; and 
what doctrines made the good and bad reputation of Hobbes ; and to have 
some idea of Locke, who is understood to have entered into a partnership 
with the understanding. Then, it has become the fashion to talk of 
German philosophers, conjectured to be leaden mystics, who live some- 
where in the clouds ; and we have bold inquirers who would fain know 
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if a reasonable being can be put in the way of guessing what these writers 
dreamt of. Such are the ideas that will rise in the mind of the moderate 
reader, destined hitherto to remain unsatisfied, for want of some historian 
who can be persuaded that if philosophy is long, life is short, and human 
patience shorter still ; and that the biography and opinions of second and 
third rate philosophers can be dispensed with by those who do not make 
the opinions of the past a special study. 

Mr Lewis’s four small volumes are more likely to satisfy a large class of 
general readers than any work in the lan e on the same subject. They 
notice the lives and doctrines of none but the leading philosophers of ancient 
and modern times ; they are short, not dull, and ecandieiliiy cheap. The 
first volume commences with the early Greek philosophers, Thales, Anaxi- 
mander, Pythagoras, and others; proceeds to Heraclitus, Anaxagoras, 
Empedocles, and Democritus ; and, after noticing the Sophists, gives more 
than usual space to the life and doctrines of Socrates. Half of the second 
volume is devoted to Plato and Aristotle, the remainder of it to the Cynics, 
Sceptics, Epicureans, the new Academy, and the Alexandrian schools. 
The third volume includes a brief sketch of the philosophy of the middle 
ages, with Bacon, Descartes, Spinoza, Hobbes, Locke, and Leibnitz. The 
fourth relates to Berkeley, Hume, Condillac, Reid, Kant, Fichte, Schelling 
and Hegel. The last chapter but one gives a short account of the present 
state of philosophy ; and the final chapter describes M. Auguste Comte’s 
system of positive philosophy (as detailed in his large work, ‘Cours de 
Philosophie Positive,’ just completed), a system evincing great attain- 
ments, and extraordinary originality and powers of mind in its author. 

It cannot be expected that a work like this, which is chiefly devoted to 
the history of abstract speculations, can be read as easily as a fairy tale. 
Any one accustomed to such speculations will meet with no difficulties ; 
and those who are not used to abstract subjects, if they read attentively, 
will not often be at a loss, especially in those portions which are most 
likely to excite their curiosity—such as the chapters on Socrates, Plato, 
Aristotle, Bacon, and Locke. The modern German philosophers, to whom 
the greater part of the fourth volume is devoted, will require more atten- 
tion from the reader, although Mr Lewis has evidently taken much pains 
to render this part of the work intelligible. Indeed we know of no book 
in the language where so brief, clear, and popular an account of this cele- 
brated school is to be found. Until within the last few months our litera- 
ture included no translation of any philosophical work of Fichte, Schelling, 
or Hegel, and only one of the numerous works of Kant; while the stoc 
of German an Englishman usually possesses, though sufficient for ordinary 
—— 7 affords him the means of compechunding these authors in 
the original. 


Mr Lewis has not included —! notice of the Chinese, Hindoo, Egyptian 


or Arabian philosophy : he has also omitted that philosophy of the Romans, 
which is a copy of that of the Greeks. In a brief popular work these 
omissions are very proper: a complete history of philosophy could not be 
confined to ancient Greece and Modern Europe. 

No two persons can accord entirely in so wide a field ; and there are 
of course various points in which we do not altogether agree with Mr 
Lewis ; but it is sufficient here to remark that he has performed creditably 
a difficult task. His style, as we have remarked, is never dull, and is often 
clear and forcible ; but is frequently disfigured by colloquial forms and 
expressions not in very good taste, and especially unsuited to a philoso- 
phical work. We also think that he is rather too fond of giving his own 
views, and of exhibiting his own critical acumen. The absence of a table 
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of contents is a‘great defect in a work required as a book of reference ; 
but this may be easily corrected, and an index supplied with the next 
edition. With an index, we would suggest the addition of a table of 
chronological dates, showing, in reference to the Christian era, when each 
philosopher lived, and with what personages known to history he was con- 
temporaneous. At present there is little in the work to distinguish one 
historical period from another. Mr Lewis tells us of Thales that he is sup- 
posed to have been born in the first year of the 35th Olympiad, but as- 
sumes that the reader understands this mode of computation, as well as if 
he had stated the number of years before Christ. a" said of events 
passing in the world when Thales lived, and yet as all human character 
is governed, or at least modified, by the circumstances in which it is formed, 
some reference to the time, as well as to the individual, is necessary to 
the completion of every biographical sketch, however short. 





Bonn’s Sranparp Liprary: A SERIES OF THE BEST BRITISH AND 
Foreren Avutuors, London: H. G. Bohn, York street, Covent 
Garden. 1845-6. 


Tue books which have already appeared under the above appropriate title 
are, Robert Hall’s Life and Works, Roscoe’s Leo the Tenth (2 vols.), 
Schlegel’s Lectures on the Philosophy of History, Sismondi’s History of 
the Literature of the South of Europe (2 vols.), and Roscoe’s Lorenzo 
de Medici. All these we can honestly recommend to the notice of our 
readers ; they are well printed, ae se J ‘got up,” contain some admirably 
executed portraits, and, what is of perhaps greater importance, each sepa- 
rate work has an excellent index, besides the usual table of contents. ‘The 
rice is so low as to ensure to the spirited publisher what he richly 
eserves, and what alone can repay him, an extensive circulation. 





Tue NovitiaTE ; oR, A YEAR AMONG THE ENGLIsu Jesuits: A PERSONAL 
Narrative. With an Essay on the Constitutions, the Confessional 
Morality, and History of the Jesuits. By Andrew Steinmitz. London: 
Smith, Elder, and Co.,65 Cornhill. 1846, 


Many will be led to peruse this narrative from a natural desire to learn 
something about the proceedings and daily habits of the Jesuits, in an 
institution where the rules of the order may fairly be supposed to be 
strictly followed. Those who expect to find a revelation of secrets 
will be disappointed, since there is little more said about the grand 
Jesuitical seminary at Stonyhurst, than could be related of many of 
our own educational institutions; the author's experience extended not 
beyond the period of his twelve months’ Novitiate, and consequentl 
he could know nothing of those hidden mysteries of Jesuitism, of which 
none but the duly initiated are cognizant. There is such a truthful 
air about the book, that we can scarcely doubt its being what it pro- 
fesses to be,—an autobiographical account of a year’s residence among 
the Jesuits; and the author’s sole motive in publishing it seems to have 
been to exhibit a true picture of his twelve months’ experience at Stony- 
hurst, and by that means to efface some erroneous impressions respecting 
the course of instruction followed there ; though it must be remembered, 
it was only for a year, at the end of which time he was free to go forth 
once more into the world, and consequently could carry nothing with him 
but impressions of the preliminary routine of a life among the Jesuits. 
He says :— 


“Tt is this that I purpose to do in these pages, My object is truth alone; I 
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desire to exhibit the Jesuits and their course of instruction exactly as I found them 
and it. I have no motive for concealment or exaggeration. It has been usual to 
exhibit the men among whom for a time my lot was cast as either angels or 
devils; I shall merely represent them as I found them. I would rather that my 
statements should be accused of wanting interest than attempt to make them 
startling by the insertion of fictitious details. I leave others to furnish materials 
for romance, My aim is less to amuse the idle, than to afford information to those 
serious and earnest minds, who, surveying the rapid growth and expansion of 
Jesuit power, ask whether the movement is for good or for evil—who would fain 
know something authentic of the training, organization, and government of that 
tremendous society, which once enacted so great a part in the history of the world, 
and now again appearing on the scene, changed to suit the changes of the world— 
adapted to its new wants, wishes, conditions, trials, and temptations—aims oneg 
more to obtain supremacy over the mind and actions of mankind. 

“ At the same time | trust that there is no breach of confidence in divulging 
the doings of the Novitiate ; since the object of all the discipline of training-houses 
of every description being honest and honourable, there can be no rational objection 
to the means being known to all the world. No promise was exacted from me, to * 
that effect; therefore, it is to be presumed, the reverend fathers were not ashamed 
of any thing that took place in the Novitiate—at least, I hope not.”—P. 2. 


At the end of the year, the author, not finding Jesuitism exactly suited 
to his taste, left the seminary ; but by so doing, he seems to have for- 
feited the confidence of the more strict disciples of Loyola. His book is 
interesting and will well repay perusal. 


Prisons anD Prisoners, By Joseph Adshead. With Illustrations. London: 
Longman andCo. 1845. 


Ix his introduction the author particularly insists on the necessity of cori 
rectly distinguishing between the solitary and the separate systems; two 
modes of prison discipline, frequently confounded, though widely different 
in character and intention : the sole object of the solitary confinement being 
punishment, principally for infractions of prison regulations; while sepa- 
ration has in view “the permanent moral benefit of the prisoner.’ In the 
Third Report of the Inspectors of the Home District, the former is charac- 
terized as being 


“ A condition of as unmitigated, uninterrupted, seclusion from human society, as 
is practicable: often in dark or gloomy cells of small dimensions, ill ventilated, 
often damp, and destitute of those accommodations necessary for the prisoner’s 
convenience ; his dict being generally restricted to bread and water.” 


And the object of these harsh and severe measures is “ not to effect a 
moral benefit for the prisoner,” but “to uphold the prison discipline at the 
price of severe bodily and mental suffering.” On the other hand, 


“Under the separate system, an appeal is made to the moral sense and under- 
standing of the prisoner; he is treated as a man, and with the respect and benevo- 
leace due to humanity, even in its lowest debasement.” 

“ But not the lowest of the advantages of the separate system is the care with 
which it provides against the moral contamination resulting from the promiscuous 
intercourse of prisoners of all grades in crime and profligacy, whereby the bad are 
made worse, and those previously comparatively innocent are rendered fit candi- 
dates for higher degrees of punishment.” 

“ By the separate system, the untried prisoner, innocent or guilty, can receive no 
injury from the foul contamination of profligate companions ;—here the person who 
is unhappily the victim of an watbentel suspicion, which nothing but a legal 
investigation can remove, may await the hour which is to restore him to society 
with a full and confident persuasion that no eye shall see him, no ear shall hear 
him, but of those whose duty it is to minister to his wants and to comfort him in 








—E—E———— OS SS SS OS 


. 


Miscellaneous. 527 


his distress, His health is cared for; his morals are guarded ; his feelings are 
respected ; his friends are consoled by the persuasion that, however harsh the 
necessity may be which deprives him of liberty for a time, that necessity is 
not embittered by the certainty that his reputation and his morals will be in- 
curably wounded by a forced companionship with depraved, violent, or malignant 
associates.”— P, 10, 


The opening chapter is devoted to an exposé of ‘‘ The Fallacies of the 
Times ” on the question of Prison Discipline ; the author charges the con- 
ductors of that journal with a wilful suppression of facts; ignorance of the 
subject; and of arrogantly taking advantage of popular ignorance: and 
in the chapter on “ The Fictions of Dickens upon Solitary Confinement,” he 
analyses and shows the fictitious character of that gentleman’s statements on 
fhe American Prison System, as published in his ‘American Notes.’ Under 
the head of “ Prison Enormities ”? we have a mass of evidence proving the 
ill effects of the system pursued in the Metropolitan and City Prisons, with 
a statement of the working of the separate method in the Model Prison. 
And in “Continental Prison Reform,” the author shows what has been 
done in France and Sweden, to render prison discipline what it ought to be 
—reformatory in its character and effects. 





Tue Punsavus: beinga brief Account of the Country of the Sikhs ; its 
Extent, History, Commerce, Productions, Government, Manufactures, 
Laws, Keligion, &c. By Lieut.-Colonel Steinbach, late of the Service of 
the Maharajah Runjeet Singh and his immediate Successors. Second 
Edition. Bringing down the History to the present Time, and including 
a Narrative of the recent Campaign on the Sutlej. London: Smith, 

g% Elder, and Co., Cornhill. 1846. 


A WELL-TIMeED and well-executed historical summary of the affairs of a 
country rendered memorable by the stirring events of which it has so 
recently been the theatre. There is little of novelty in the narrative ; 
but the different subjects are treated in a clear and succinct style, and the 
work cannot fail to be acceptable to all whose enthusiasm has been roused 
by the successful efforts of the British army to repel the aggressions of a 
dissolute and licentious people, whose chief merit seems to consist in the 
exhibition of a considerable amount of animal courage, excited and sus- 
tained by hatred to Europeans generally, and to the English in particular, 
The following account of Faquir Uzeez-ood-deen, Runjeet Singh's = 
vate secretary, is quoted from a Calcutta paper, and is amusing. The 
Faquir, if still living, is upwards of sixty years of age, and has played a dis- 
tinguished part in the affairs of the Punjaub for the last thirty years :-— 


“His other most important duty was interpreting the Maharajah (Runjeet 
Singh’s) words. Few besides the Faquir, Dhyan Singh, Heera Singh, and a few 
attendants, could readily understand him, so severe had the paralysis of his tongue 
become latterly. A few inarticulate growlings of the old Jion were quite enough 
to vivify the Faquir’s imagination, and so lengthy often was his paraphrase of the 
Maharajab’s verbal text, that one became inclined to wonder with Mons, Jour- 
dain, ‘ whether one word in Turkish could mean so much?’ But the Faquir knew 
business ; he knew as well what words meant as any man that ever took up the 
profession of a diplomatist. Sometimes, towards the end of an entertainment, the 
Faquir’s task of interpretation became very difficult ; the Maharajah, adding the 
paralysis of strong drink to his natural inclination to indistinctness, used to become 
very inarticulate, The Faquir would then ‘ make shots’ at the meaning, and got 
rebuked sometimes, He was often ashamed to say what he understood well 
enough, when he would content himself with saying ‘ Eysh, eysh’ (ecstacy) ; some- 
times, driven to total incomprehension, he would say, in his softest diplomatie 
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tones (in Arabic, for the greater secrecy), “ Mafuhimtoo,"'—i. e. “ I did not under- 
stand.” He would then be taken seriously ill, and disappear for the evening. He 
was an extraordinary anomaly this man: a titular Mussulman Faquir serving the 
extirpators of his race and the persecutors of his religion, and that faithfully ; 
assisting at their carousals, writing in the name of the Supreme Being as wor- 
shipped by them, and yet a bigeted Mussulman for all that. His brother Noor- 
ood-deen, was an ingenious person, a good deal trusted and employed by Runjeet 
about the arsenal and comry,.ssariat matters, and even made governor of Govind- 
ghur. His sons were also in the service of the state, but none promised to be like 
the Faquir. He is indeed the last of the ingenious diplomatists of Hindostan ; of 
those men whose skill in the art has been so much and so long belauded. ‘Ihe day 
for them has gone by; they have done their work, and are gathered to their 
fathers.”—P. 136. 


The above volume concludes with an appendix containing a history of 
the British connexion with Runjeet Singh, in 1805, and other matters 
relating to the Punjaub; and may, altogether, be recommended as 4 
useful and agreeable summary. 


Tue Sctence or Purenovocy as APPLICABLE TO Epvucarion, Frienpsuip, 
Love, Courrsnir, anp Matrimony, &c. By J.C. Lyons. With Illustra- 
tions. London: Aylott and Jones, Paternoster row, 1846. 


Tats treatise is especially dedicated to the ladies; and is published; the au- 
thor tells them, 

“In the hope of not only affording amusement to the female portion of the 
community who may favour him by a perusal of it ; but also of instructing their 
minds in the all-important truths and essentials which it unfolds, in relation to 
Education, Friendship, Love, Courtship, Matrimony, &c., &c. ; thereby assisting 
them to become truly amiable and intelligent ornaments in society.”—P. 5. 

Whether the treatise is calculated to do all this we cannot pretend 
to say: the author is evidently an enthusiast in the science, and we should 
think has both hope and self-esteem well developed* 


A Sexection rrom tHe Rematns oF Tueocrirus, Bion, anp Moscnaus. 
With Glossary and Prolegomena. By Frederick H. Ringwood, A M. 
Dublin: Hodges and Smith, Grafton street. Whittaker and Co., London. 
1846. 


A peaurTiFutty printed selection from the works of the above-named Greek 
poets, “ undertaken for the use of students in the University of Dublin, under 
the sanction of the Provost and Senior Fellows of Trinity College, who have 
defrayed the cost” of the work ; a proof of the estimation in which they hold 
it. The present part contains the selection from Theocritus. 


A System or Encrish GRAMMAR FOUNDED ON THE PuILosopHy or LAn- 
GUAGE AND THE Practice of THE Best AutHors. By C. W. Connon, 
M.A. 12mo. Edinburgh: Oliver and Boyd. 1845. 


Tue enterprizing schoolmaster, deep in the mysteries of Lindley Murray, 
and possessed of the requisite capital and credit, used frequently to oub- 
lish an English Grammar in proof of his profound philological attainments 
and of the excellence of his academy. As his ideas, arrangement, words 
and illustrations were mostly supplied by the above-named grammarian, 
this stride towa.Js immortality required little manual and no mental 
labour. And if neither the public at large, nor the pedagogues in parti- 
calar, would substitute his work for their own, or for t of the Gram- 
mar-king, he had always the satisfaction of caning his own pupils over 











